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Date
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UNITED STATES COURT OF APPEALS FOR THE EIGHTH CIRCUIT
October 7, 2002, Submitted ; May 8, 2003, Filed

No. 02-1081

2003 U.S. App. LEXIS 8669 | 61 Fed. R. Evid. Serv. (Callaghan) 724

Jeffrey M. Kuha, Plaintiff - Appellant, v. City of Minnetonka; William Roth; Kevin Anderson; Dennis Warosh; Defendants - Appellees.

Subsequent History: As Amended April 27, 2004.
Rehearing granted by Kuha v. City of Minnetonka, 2004 U.S. App. LEXIS 8316 (Sth Cir. Minn., Apr. 27, 2004

Prior History: Appeal from the United States District Court for the District of Minnesota
Kuha v. City of Minnetonka, 176 F. Supp. 2d 926, 2001 U.S. Dist. LEXIS 20943 (D. Minn., 2001

Disposition: Affirmed in part, reversed and remanded in part.

Core Terms
force, policy, police dog, constitutional vioation iabiity, dog, traied, police, municpal, verbal waming, custo, officers bite, imnity, Aests,

qualified immunity, Procedure, Criminal, circumstances, release, deliberate, requires, issue, warming, deadly, unconstitutional, Amendm:
indifference, unreasonable

Case Summary

Procedural Posture

Pursuant to 42 U.5.C.S. § 1083, plaintiff arrestee brought an excessive force claim against defendant city and several officers. The arrestee also
brought state tort claims for negligence, assault, and battery. The United States District Court for the District of Minnesota granted summary
judgment to defendants. The arrestee appealed

Overview

The arrestee's allegation that the police officers failed to give a verbal wamning prior to using a police dog trained to bite and hold was sufficient
to state a Fourth Amendment claim. However, the individual officers were entitled to qualified immunity. The officers' decision to use a police
dog, and the moment by moment decisions made in the course of that use, were, as a matter of law, discretionary acts. The officers were not
on notice that it was constitutionally impermissible to use a police dog against the arrestee without a verbal warning under the circumstances of
the case. Moreover, although the arrestee was initially stopped for failing to dim his lights, his behavior fallowing that stop led the officers to
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case has subsequently
been treated.
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