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Overview
Location:  California

Industry:  Government

Situation: 

How can it be determined which state 
courts are the most in�uential? The 
challenge in de�ning in�uence arises in
determining whether another state court
has actually agreed with the ruling.  
 

Solution: 

Shepard’s® Citations Service exclusive
“followed by” analysis indicates when a 
court has explicitly relied on a previous 
ruling as a basis for its decision. 

Bene�ts: 

•

 

  

Exclusive to Shepard’s®, “followed by”
analysis allows you to quickly spot
potential splits in authority.

•  Shepard’s® Table of Authorities 
analyses the authorities your citing 

  

case used as the basis for its opinion.

•  Shepard’s® legal editors add full 
treatment and history analysis right 
away so you receive current 
information.

  

Situation:
Which state courts are the most in�uential? One way of judging in�uence involves
identifying rulings that have been the basis for other states’ judgments. However, 
the challenge in de�ning in�uence has been determining whether another state 
court has actually agreed with the ruling.

The most common methodology used in determining a court’s in�uence has 
traditionally been straightforward citation analysis - a method that simply counts
the number of times a case has been referenced by other courts. However, most 
citation analysis has failed to take into account why and how the cases are cited.
Many citations of authority are basically neutral, and courts also cite authorities to 
express disagreement with them.

Jake Dear, chief supervising attorney, Supreme Court of California, and Edward W.
Jessen, reporter of decisions of California, decided to investigate a di�erent way of
determining in�uence - and they turned to LexisNexis® to help them do so.

“We looked at previous studies that analyzed comparative in�uence of courts by
measuring how frequently various courts are cited by others,” said Jessen. “None
of these studies, however, speci�cally addressed the questions that interested us - 
the frequency with which the decisions of various courts have been adopted or 
relied upon by courts of other jurisdictions.”
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Situation:
Shepard’s® Citations Service exclusive “followed by” analysis helps legal
professionals ensure their legal arguments are based on solid, up-to-date precedent.
Only Shepard’s provides “followed by” analysis, which indicates when a court has
explicitly relied on a previous ruling as a basis for its decision.

Dear and Jessen turned to LexisNexis® to mine data for the study. Drawing from its
massive Shepard’s database, LexisNexis pulled “followed by” citations to the decisions
of all 50 state supreme courts for 66 years, from 1940 to 2005 - nearly 24,400 state 
high court decisions that have been relied upon by the courts of other states. 

“For more than 100 years, Shepard’s Citations Service has analyzed every published
decision �led by every appellate court in every state to determine its subsequent 
treatment - whether it has been overruled, criticized, questioned, limited, 
distinguished, explained, harmonized or followed,” said Jessen. 



“Focusing on cases coded
by Shepard’s® as ‘followed’ 
o�ers an objective, fairly
simple and e�ective method
of analysis.” 

Edward W. Jessen
Reporter of Decisions of California
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“Using Shepard’s exclusive ”followed by” service allowed us to determine 
which courts were the most influential. Focusing on cases coded by Shepard’s 
as ‘followed’ offers an objective, fairly simple and effective method of analysis.”

In analyzing this data, Dear and Jessen first discovered that of the more than 24,000
“followed by” decisions, most had been followed only once by an out-of-state court.
They found that the California Supreme Court is the most-followed state supreme 
court - with 1,280 of its decisions having been followed at least once. The study
showed that in recent years some of the previously highest-ranked state high 
courts, including New York, have been eclipsed by other courts, such as the 
supreme courts of Washington and Colorado.

According to Dear and Jessen’s study, the top 10 state supreme courts that have 
been followed at least once by an out-of-state court from 1940-2005 are:

The 10 state supreme courts that have been followed the fewest times from
1940 to 2005 are:

The study looked at state supreme court decisions that have been followed 
multiple times by other state courts, which may well provide an even more telling
measure of a court’s in�uence.  

 1.  California (1,260)
 2.  Washington (942)
 3.  Colorado (848)
 4.  Iowa (778)
 5.  Minnesota (774)
 6.  Kansas (737)
 7.  Massachusetts (671)
 8.  Wisconsin (660)
 9.  Oregon (658)
 10. New York (627)

 50. Kentucky (177)
 49. Louisiana (242)
 48. South Carolina (261)
 47. Hawaii (285)
 46. Tennessee (296)
 45. Vermont (299)
 44. Delaware (304)
 43. Missouri (327)
 42. Rhode Island (328)
 41. Virginia (337)



One of the most “followed by” California cases mentioned in the study is 
Foley v. Interactive Data Corp., 47 Cal. 3d 654 (1988), concerning employment 
termination in violation of public policy, which has been followed 15 times by other 
state courts. Parts of the Shepard’s report for Foley are illustrated here. 

Again, California’s Supreme Court led the nation with 160 decisions followed
three or more times, and 45 decisions followed �ve or more times. The Supreme 
Court of Washington was second with 72 decisions followed three or more times,
and 17 decisions followed �ve or more time. 
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“Shepard’s® Citations 
Service is compiled by
professional legal editors, 
who have used consistent
standards for more than
100 years.”
Edward W. Jessen
California Reporter of Decisions

Bene�ts:
The study provides another perspective on the unique value of Shepard’s Citations
Service, which has been a cornerstone of the legal-research process since 1873. 
Generations of lawyers, judges and other legal researchers Shepardize® their cases 
to be sure thay are still good law and to retrieve comprehensive lists of authorities 
that have cited those cases. But the use of Shepard’s editorial analysis in a major
study of court in�uence is something new.

“Shepard’s Citations Service is compiled by professional legal editors, who have used 
consistent standards for more than 100 years,” said Jessen. “Through the analysis of 
its legal editors, Shepard’s has continuously applied its unique ‘followed’ designation
when ‘the citing opinion relies on the case... as controlling or pervasive authority.’
Accordingly, we believe the data compiled for this study is objective and a good 
measure for de�ning in�uence.” 

Shepard’s® Citation Service, available exclusively on LexisNexis, uses skilled 
attorney-editors whose sole responsibility is to analyze court opinions to ensure 
that even the most subtle impact on cited decisions is re�ected. Today, Shepard’s on
lexis.com® combines this reliable, time-tested editorial analysis with powerful 
navigational tools, making it easier and faster than ever before for legal researchers 
to be sure they have marshaled the best authorities and researched sound conclusions. 

For more information on Shepard’s Citations Service, please visit:
http://law.lexisnexis.com/shepards.
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