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LAN DM ARK CASES

The Supkme Courttassof e m<tlll ywarsENge N mporence from
chte yngnitanto eryconsgrenta LThische pErd susssom e of e
mostim portnttassof e pentury tatha e had e ¢ Ka€Estm cton
te puc e of bankrupty bw -

CASEBSRULING ON THECONSTITUT DNALITYO FBAN KRUPTCY LAWS

Some of € Courtsm ot nifranttassdeched a llorp rtof e hank—
oty bw unconstatotona lorupe || sconstitotiona ity Durng e 193054
consratie Supkme Court twie sk down bankrpty bhws as
unconstaoitona LTwige Cong kssamended and kenactd ¢ hbws And t ke
Tt Court, piohably kgooni ng © €t pessue of Pegent Frnkin
Rooswv i’s court pcking pknZ kEwrsd cours and uprkel e
constaortona ityof € kg Ehton.

h 1935, t¢ Courtconglekd te condstsortona ity of bankmpty kws
desmned © k¥t e prog kssof fam foecbawes The Courtlsholl g N

1. Ahlbouh tischhptrd Bussssw i lof & Courttsm ok i porentd ec BDNS,Ch_3
s conttnsa m ok borow hd BussDn of hankrupty bw and te Condtartibn -See pp-122—
165.

2. See g By Cudman Retnking ®e New Deal Court,80VA _L_Rey 201 (1999 ;Laur
Kahan law Politgsand &e New Deakg ,JJOBYALEL 12165 (1999) -
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Lousalk bntStek Land Bank v_Radford 3 unanm ously streck d own e fast
Frrze rkem ke Ac€forunconstatuitona Iy €£king a mortagee spio rty ri hts
wibhout pstrcomenstn® As ach,Radfor sentfed certin protc &
constsutona | rg htsof scukd ckd s SecFrally, €& Radfor Courthe b
tatte Fuze rkem ke Actunconstatcitona Iy depried e mortagee of e
folbwng gxc fr K€ piop rty g hes®
1. The mhtoktn @ BEnuntlte Nnlehtdnesteehyscueld B
o: ) IS
2_ The mhto k2 liz yon te scuritybya pdealphohE S b
3. The mhtodetm ne whensch sk sallbe heb ,sb pctonly ©
tre d B Eton of te court
4. The mhto protctisnEestn & pioerybyb #d ng atsch
sk whenevertell ani busbassure having te mortaged prop—
ertydevotd prinarily® te s t=acton of te deb e e rtrouw h
Kce ptof te proceed sof a famcon e Sk orby €tking e
prope ry s K.
5. The rihto conwol meanwhik e propertydurng e ol of
default, sb pctonly © @ | BEtDN of te courtand © hawe te

entsand profscolkctd hya kce verforte stEacton of e
debt

The tking of e s rmyhtsoccured hecaus e Actdepraed e mortgagee of
possssbn forfae yarswhik e debh brvaspe m el © k€N posssEONhy
ryny a famrannwe lEntorpurcha ang e prope rya ttsa ppr B4\ ke w ith
defermed pmyments bearng anntel meEestat 1% and @iE under an
amortiaton tathes85h of e pric I i afErsaxyars’ The Courtd o

3. 29U S.55(1935 .
4.  Pu .LN0.73-486485€ 1289 (1934 .
5.  See Radford 295U S.a58390.

& Seeill at5HUD5.

7. Seel A1 @I &N21.
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notopmne whete rte Conatsuton kqumed protcton of each of tess fae

pop ry i hts.

Asmok fullyd Bussd n Chaptr3.alhostmmed s €tlyaferte Court
deched &e fastFuEZzE rkemke Actunconstitiona 1,© protc tfa m e iIsfiom
bany texfam sin foec bauksCong kssenactd e scond Fraze rkemke
Actt whih te Courtupre Il ascondttutona I n W rg vV non Bench of e
Mount®in TrustBank? Sgnfrantly,Vntn Brench susined constscrtiona ity
bassd on te scond Fuze rtemke ActiSpeE s rnatbn of only ke of e fae
porty mhtsientfed N Radford °2The ke pesred mhtsae € nht
Detn & Enuntglte scuel NdehEdnesssE i ;e M hto kalz on
te scutybya pieelph ik skand €& nmhtobh il Nnte scukd dehata
foecbaik sk 2 Thes ke nhtscontne © Sre asa hass Iine proecton
forscued ckd s n hankpty cass?P Whrtertes nmhtssnwm as
constaitona 1y Le knke soronlyassE by pilotctbnssoen © d o €3 h
Wrhtv.Unbn Cental Life hsumnce Co . e Supkme Courtchrifed and
defined e basx consimutibna | ry hitsof scukd ¢ kd IOrsn te contxtof a
sk of fam prory-“Safegue i swek provied © piotctte i htsof s —
cued ckd s, oy houtte proceed NP s, 0 e exentof € v ke of e
po rty.The € Bnoconstitttona Ichm of e ckd Oromok tan €Y

ha @ ® Ik Ib utha mowe rtoneXt, n 1936t Courto\e rumed € natons
faestmunigl bankrpty Bw® as unconstsotona | befo uooll g e

8. Actof Ay 28,1935 Pu LN 0.74-384,49 SELA1 (1935) -
9. 300U S 40,4384 (1937) (“Vinbn Bench™) -
10.  See i .a®&58.

11 See i A E45350,notng tatke hstof s i htswasnotpiovied forn te Fraze r—
Lem ke Acth utn & kg = tie hEDry.

2. Seespr Ch3nnG1-G7and accom pnyng €£XE

13. See sy Ch 3 0n §8-&4and accom pnyng €£XE

14. 311U S273(194) -

15, See il A 27879 (c rtibnsom mEd ) -

16 ActofMay24,1934 Pw LN o0.73251,731 Cony 20 Sessch 345,88 78-80. 43S 798.
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constuton ity of MssccesOrEUE Y h Adion v.Cameron County W a€r
h powvm entDEIT € te Courtie Il e tCong ksshcked e powe ro kquee
ckd s accepta com posaton pkn offed hya puw Ik coporton 2 The
Courtkaoned tmtance Cong ksscannote>x kB ISEXAY powe ro €Xx
munegpel boniswibhout Nnfrmy Ny L€ L EINty, k£ kew B cannot
e B Wshankiyoty powe ro nfringe mune g lbond shecaus e hank—
ripty powe rcannothave any hy ke r*|wnk orm portnce n oursheme of
govemmen®tan e >y powe rr°Mokowv rjecaus te Contac SChus?t
foriste Htsfiom Mm@ rng te o Iyatonsof e rm une g lbond s, e
StEscannotconsnto federwl by Ehton underte hankrmpty chus tat
accomplgesanend mnaound sk s ton 2 Furte m ok JforCong Kkss©
do @ d cdywsbhoutte consntof ¢ steswoull mpEem = iy vbh €
Kt DL E I N2 Thus, e Courtstrie k d own Che per X of e Bankruyoty
Acasunconsttona 125

TwoyarshtrnUnld Sttsv.Beknsi®howee rte Courte>am mned e
constaiitona ity of Chaptr X of € Bankrgpty Ac” a munegml deb €
ad ustnentUt ps8d hy Cong kssafetrte Courtssdec BDN N Adibn
arek d own Chaper K. The Courthe Il te tCong ksscoull constatona Iy
provil e a com positon chapErappicab B © am sof €t s € w houtvp b g
Kt DN ESred underte Tenh Amendimentbecaus e HE

17. Actof A 161937 Puw LN 0753 /50 Cony 1S ss ch &7 ,50SEt6&3.
18. 298U S_513(1936.

19. See il 4453031

20. See H A€530.

21. U SConsTarcl810.

22. See Adion 298U S.ats3l.

23. See -

24. ActofMay24.1934 Pu LN0_73251,73 Cong .20 Sessch_345,88 78-90 A8SEL798.
25, See Adion 298U SatsX.

26 304U S27(1938).

27. Actof Ay 16,1937 Pu L N0.-753Q /50 Cong 1S ss.0h &7 DSELEGI.
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kttnshobhultin a € aporow lof e com posston phnunde r<e hw and e
ab ity © Im accessof isnsiumenthia s hankryoty klef 2 The Court
({ Hgueed MsdecEDN N Adion by notny e tChaptrX wasca efully
cafed © avoll fedeml meEfeence with €& powerof €t € or s
sbhd vEDNsSOManage e mown affa #s°

The Court ab® has deched mok molem bankmpty bBws
unconstattiona 1. h 1982 , e Courtiec iled Radway Labor Becutaes Assh V.
Gobons® and , on Unfom ity Chus gwoud s, srick down bankrpty
by ton d uftd @ gxecirallyon msface tatitwoull apply n puc e O
Tt roganimton of onlyone hige wihoad deboOr: Latrn 1982 ,whn a
few yearsaferte enac o entof € 1978 Bankryotty Cod e ,in Nortemn P gz line
Constric tion Co-.v_-Marton Pe Line Co®? e Cour€ dec h kd te Bankrupty
Caesprasas (pntof prstton © nonArcak Il pdges © be
unconsidotona 134 Albou h € contiove IS/72 108 Nan ad \e 1Is ry proceed Ng
nwhihte debhbrn possson.asphntf ,assred a k€ bw b kach of
contmctand wamanty caus of acton® e Courthel € s ptonl
nfam My ©he non-ss\e kb b and stk e constutona ity of e entae hank—
ripty court s<Em 3 Two ywars her,Cong kssemctld te “Bnkruyoty

28. See Bekins,304U SatA.

29. See H a®O5L_(“The sttt =a efullyd Bwn ®asnotb m pnge on te s\e K § nyof
te StE_The St rtnsontolof wsfisa laffa Bs™) See 1l A €51

30. 455U S.457(198) -

31. See b . a®473-(“A hw canha lybhe s 1 Bbhe unfom tow houtke country F K
appliksonly © one dehbrand can be enforced onlyhy e one bhankryoty courtha ving
JuEIitnovrtatdehor) B A &40

32. 458U SB0(19R).-

33. The Nortem Palnedec BDNm usthe analyzd wihg katak becaus e jdgmentof

te Courtwasaccom prnid bya fourjstie plui ity opinbn autokd by JustEe Brennan A

wWwo jstie ophbn aubokd by Justie Rehnguetconcurmng n e pdgmentand a e

JustEe d EBSntautbord hyJustEe Whike .Chief Justie Buige rpned n Justie Whik sl =8nt
and wiot hisown d EBnting opnbn _See -

34. See il At87.
H. See il A _[39.
36 See il A187-8891- 9.
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Amendmentand Fede 1 geship Actof 198F° projppoany a new ba nkrpty
courtstm ¥ The Courthesnotyetirukd on te constsuton Iy of te
curengurs ttona Isheme 3

The Coura o hasusd e Supkmacy Chus of e Contitbn © O\ -
un £t gutstatconfiEtw h € hankrpty bws Thus, n PeEz v
Campell?® €& Courtusd e Supkmacy Chus © nwulla€® an Arionm
mobr vhibk sSfety egonsh ity HEUE® as nconssEnt wih @
I Bhageah ity provEDNsof ¢ Bankiyoty Act Ad oo Pekzand hisw ke
confessd pdgmentin a suktarEn] fron Eremnl Nnuresand pro ry
damage he causd whik o ety hBunhsaukd mobrehi b _Shortlyafer
te confesson of pdgmengMroand Mis Peezeach faikd voluntry bank—
mptyonsand kcehed a d shage of & pigmentBcaus e Peezs
di notpy e pigment e Supe rmendentof ¢ Ariona MobrVehi b
Divebn sugended tewrd e s Eenssasequed by € Armomn Ut ,
noty h<tind ng d shage of e pdgment® The Courtengaged N “4 Wwo-<kp
processof fastasertnng ¢ consirton of €& o suEsand ten
detm Nning te conautona l geston whrterteyak n confit €™ AfEr
aserinn thtte Ariona SHUE wasdesmned © prootct jpdgment
ced orsfriom “Tnancelly megonsa b prons’anl te Bnkgpty Actwa s
desmned © ge & fancmlly~tow Bd debora fedh s, & Court
detmmned tatte Arioma Ut uncondttona Iy nerfed wsh and
frur €l € d sha e provEDnsof € Bankiypty Acthecaus lEsbol “4s

37. See Bankrupotty Amendmentsand Feder 1.du g e ship Actof 1984.,Pu -LL_N 0.353,98hH
Cong 520 S£s=.,98SE€333,8101 (1984 (enacting 28U SC 88 157 & 1334(1988)) -

38. The sope of Bankryotty Courturs Etbn ,inc lul ng e kgonsso Nortem Peine,
Bl Bussd m ok fullyh Ch _4spk jogp-200220.

9. 42U S.e7(197]) ..
0. See il A DI

41, See ¥ -atE&8B.(The Arloma SHUE washasd on e Unfom MobrVehi b Sifety
Regoonsh ity Act.

L. Seell AESULD .

43, Seell ASU
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an obstick © e accomplEmentand e>ecuton of te full pupossand
ohpcaesof Cong k"™ Cong kss h€trcod Fed and exqanded & ant+
d BN Nnaton princ Pk of Peezn BankrptyCod e § 25a) &

Perepste most m porentCourtopnbn on hankrmyoty kw and e
Conststuiton upre i e constsuton Bty of bankmpoty ¥koaniaton
proveEDNS h Contnentl linosNatonalBank & TrustCo -of Chkago v.Chrago,
Rock Ehnd & Pacfr Raway Co.* ¢ Court kpctd € agunenttrt
cong k= lppowe ro enacthankrpty bwsisconfined © Iougaton cass,
noting tegtkenasa goup,te hankuyoty bwspsd by Cong ksshefor
enmctnentof 8§ 77 Tarcaching thouy hteybe Jave notgone heyond te Im it
of cong k=DMl ppwerhut ke rhae conatitd exensbns N a fe
whos bhoundaresmay notyethe fully exeakd 2* The Courtconfmmed
Cong ks powe r© provile for y oad KoanEmtONsShy notng €877
‘d oesno mok tan folbw te Ine of hEbrzaland prog ks deve bpnent
propcEld by pevbusacs™ This m porenthol ng affamed &e powe rof
Cong kssoencttoor € Kkoganim ton stts,nclu ng chaperllof e
Bankruptty Cod e -

ISBN 978-1-4224-2751-4
$80, hardcover

44, See il AEEKUAO(c M tibn om itEd ) .
45, See 11U SC.§353a) (200 -

46 294U S.e18(1935 .

47. Seell A€G1.

48. Seell AEG2.
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KenNEH N .KLEE = found ing membe rof Kke ,Tuwhin Baydanoff & SEMLLP N
LosAnge ks,gxc i lizng ncoyor € koganiza ton ,n®Nencyand hankruptty bw -
He =1k a profe sora tkee Uninve raiyof Ca Ifom e JLosANng e EsSchoolof Law whe i€
e tachescourssn hankmupty bw and Chaptrll husnesseoganiatns hw ,
and a bugnessamubnfiNEal cours ded tatd © e bpr of ckatng \alee
tiow ht kEnegotatn of hugnessag kementsHe hass red asan exqe row loe s
nNovrdomatErsmand Knderssviesasanaw maoromed RO

M rKke =a fe lbw of € Amertan Colkge of Bankiupty .3 nesasa membe rof &e

Amerzan Law sttt ,and Bsa found ng memberof e htmatom l hhncy
stk _He wasa membe rof te e>ecutse comm ke of e Natona |l Bnkroty
Conference from 1985 © 1988 and 192 © 2000and s red asChamof € Natonal
Binkmpoty Confeence S bg Ehton comm ke from 192 © 2000-M r- Kke was
Assx R E Cons 1,Comm ke on Ad £y, U S_.Hous of Repesnttties197/441977,
whe i he wasa prnc 2 1d mftge rn of & Bankruptty Cod e -From 1992 © 2000,he

snred asa membe rof e Ad viary Conm ke on Bankroty Ruk sof te Unisd

StEtsdd ke lConfe nce -
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