Write a Publishable:
Comment for Your & ==
- Law Review or Journal

Journal membership and article publication will strengthen your resume
and advance your legal career. So how do you craft a compelling
comment that will be picked for publication?

Start by understanding which cases make great comments.

A commentis an article on a particular case and its legal impact. A superior comment is based

on a case that meets one of these criteria:
- It has tension between the lower court and appellate court opinions
- Itis a case of firstimpression
- Itis legally important and contains a strong dissent

It's not advisable to write a comment on a district court opinion, because it lacks precedential

value and does not contain enough substance for a comment.

There are four types of arguments to consider

as you approach writing your comment:

° The case was decided incorrectly. Demonstrate why the

court was wrong.

@® Thecourtis correct, but for the wrong reasons.
Demonstrate how the court applied the wrong reasons and

explain the approach that should have been taken.

e The court missed the point. Analyze a pointin the case that

you think the court missed.

e The courtis correct. Make sure to discuss all counter

arguments.
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Find a Compelling Case Examine the news for cases that have been reversed.
1. Type Law360 in the red

Conducting strong searches will help you find a compelling case for your comment.

Enter terms, sources, a citation, or shep: to Shepardize® Filters ~

search box. To the right

Following are three examples to use as-is, or to modify. . T 5
Of Law360 Legal News ource Results: Law: egal ews Actions
Find cases that have been reversed or have a dissenting opinion. in Actions, select Get [ Lecai news azs  Legal News (4,215) =
. . . . . . . 0O -~ - H -~ Sort by: - v
This topic can explore the piece of legislation, how the courts have interpreted it, and the Documents. Narrow By M@/l &= B ort 7v:| Date (newest - oidest |
impact of the dispute cireuit w/15 reverse X || o 1. Okla. Tribe Wants To Join Native Farmer Settlement Row
2. Narrow your results Clear | 5% Laws50 Jursdiction
s The Choctaw Nation on Monday urged the D.C. Circuit to reverse its denied bid to intervene in a dispute over gg::;unsdicuonal
H i 1 i how to distribute $380 milli laimed funds fi U.S. Department of Agriculture cl i
1. Type reverse w/25 judgment or by typing circuit w/15 Sotliement over  farm oan program, The Gklanoma-sased ibe and s nanprof group dones Acadermy 2007, 2015
Locs Advance” ey o A ——— FREIP . onone - History +  More . . . Entersearch terms Q Foundation said U.S. District Judge Emmet G. Sullivan erred in finding they lack standing and reiterated a
decree and not affirm |n the sea rch Research reverse n Search W|th|n desire to step in for the limited purpose of opposing class ..
Results for: reverse w/25 judgment or decree and not affirm | © | | Actions - bl
box. Results. Y= ibjact O 2. Marriott, Timeshare Owner Settle Rewards System Appeal
Snapshot Cases (544) = » Timeline Law360 Jurisdiction
Cases 544 ol v p= = or T ——— ? " .. through arbitration, and the Marriott companies appealed on March 25. The U.S. Chamber of Commerce Non-junsaictional
2_ Se|ect CaSeS, then SeleCt US. Federal_ | STy (O O] Addiof L) Cl = L el 3 Sort b\/ Date (neWeSt fact oD AR A T and American Eeson Development Corp also filed amicus briefs opposing Ihe use of class arbitration by 5;'87 2015
nimiistane Coteond 12y T 1 ABaileyv. United States, 1335. Ct. 1031 ) ) = = . ot S sia e e e
Use Sort by to sort your search results Rt ‘ N ———— - oldest) to identify
Administrative Materials 10,000+ = to b: SEiZ(e[d ‘:'J,SS"(;;JHSQ amen"d IV . [2] The Fourth Amendment , applicable through the Fourteenth U.S. Federal .
from highest - lowest court. Use e S 0 oo T elred This Gourt hat tated The general e b that Fourth s are rcasonave omy 1 o0 recently reversed cases in the news.
. . . Forms 435 baix&"r mﬁfﬁﬁiﬂf\iﬁm an arrest reasonable under the Fourth Amendment . (3] ‘the general rule that E::;& Pt
Timeline to retrieve cases from the |~ showmore ] o Bt it o et s st et SRR - sy i 208,
99S. Ct.
: Narrow By The judgment of the Court of Appeals is reversed, and the case is remanded for further proceedings consistent )
previous two years. - Make sure your comment is not
Overview: The detention of defendant, who was a former occupant of premises searched pursuant to a warrant, y .
cologorot ainarty > 6 motion 1o h xcouton of 3 soatn et was i ot et vy ted w hat d oes it meanto be preem pted')
3. Narrow the results further tojust of the premises o be searched preempte
circuit courts or use Search Within e—— S | e =t SR If someone has already written about your topic, you cannot write
il Ll e Supreme coutraaried e g Ot udgmant g emandeg e cate 000ecson. - sunsaiton Preemption checkingis the mostimportant Y Y Py
Results to find cases that discuss a about it as well. You are preempted.

part of the publication process. A thorough

particular legal issue of interest to

_ | preemption check assures the originality of You usually are not preempted if:
you or your journal.

acomment. The more original a comment,

Lexis Advance®

v SYEP A firstimpression” ilters - i < i - @ o
Research @ Browse P Filters [SW  Client: -None History More

the more likely it is to be selected for ﬂ You find an article written on your topic, but it was written

Results for: "first impression" & | | Actions~

publication. several years ago and new and interesting issues have since
Find cases of first impression. P— Cases (220) B=

. . . . Cases ZD ol v - - of ate (newest - oldest
1. Type “firstimpression” in the | TR EmemE B0

Statutes and Legislation 1,758

changed the legal landscape.

Administrative Codes and 746 m Holbrookv. Jellen, 2015 U5. Dist. LEXIS 71607 YOU flﬂd an art|C|e ertteﬂ onyour to |C, but |t |S makin a
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Administrative Materials 10,000+ p purp gﬂ:eoeml different argu ment.

Secondary Materials 10,000+

2.Use Sort by to sort your search e . Vi Dt
Court
results by Date (newest - i S, 2015 e You find an article and one of its sections is on your topic.
Jury Instructions 68 . . . . -
OldeSt)' Jury Verdicts and 191 2 @United Statesv. Warner, 2015 U.S. App. LEXIS 9241 Th|S USUa”\/ ISanoverview Of the tOp|C and your nOte WI“ be
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3. Use the T|me||ne toretrieve Dockets Get Overview: Defendant's convictions for producing and possessing child pornography were affirmed since his Court
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only cases from the previous s . was proper [T 0 You find an article that has a similar introduction or
two years. Narrow your search background as your chosen topic. A similar introduction is
results even further to retrieve only fine as long as the remainder of your article is unique.

cases from a particular circuit. :
You usually are preempted if:

You find a relatively recent article on your topic that makes the

same argument and comes to the same conclusion.
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Sample initial preemption check

Asearch like this gives you a preliminary sense of how likely you are to be preempted.

Continue looking for your unique comment topic and case, if results from an initial

check like this suggest a warning that preemption is likely.

- Type stalking w/25 “social media”

Enter terms, sources, a citation, or shep: to Shepardize® Filters ~ Q liel > History ~

or facebook or twitter in the : . .
Results for: stalking w/25 “social media” or facebook or twitter | ® | | Actions~
search box. : =-—
Statutes and Legislation 25 Secondary Materials (75)
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select Law Reviews and Journals. v Boston College Law Review, ARTICLE: WHETHER YOU "LIKE" IT OR NOT: THE INGLUSION OF SOGIAL MEDIA Content
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words Journals
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ear
. . Journals
... popularity and are unique targets for criticism, heckling, and cyber- stalking . 28 See Nicole Auerbach, The Good .
Too few results indicates that your + Search Within Results and Bad of Twitter and College Athletes , USA TODAY (Jan. 10, 2013, 9:22 . Jurisdiction
...In the cyber world. 110 See Kayla Faria, Law Experts: Stalking Student-Athletes' Twitter, Facebook Presence gm[mﬁ
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topic might not yet be ripe or is too a experts- stalking:swdent.athietes-twitter-facebook -presen by schools Special, 2013
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. H » Jurisdiction manitor their activity o prohibit ...
novel. Too many results indicates
~ Timeline
. . e . O 3 31Miss.C.L. Rev. 185
that it will be difficult to bring
Mississippi College Law Review, ARTICLE: Friends, Gangbangers, Custody Disputants, Lend Me Your Passwords, Content
. . . Aviva Orenstein”, 21683 words
. Law Reviews and
mething new to the di ion
somet g ewtothe d scussion, ... C1. Spec. App. 2010), rev'd, 19 A.3d 415 (Md. 2011). Social media may be one method of criminal stalking or Joumals
. Q bullying. 44 See, e.g., United States v. Cassidy, 814 ... ‘;‘:;::s'l‘;:"
... F. Supp. 2d 574 (D. Md. 2011) (finding federal anti- stalking law unconsiitutional as appiied). Finally, social
un | €ss VOU r case contains boos 2018 media can be important at sentencing to refute allegations of remorse, such as the Facebook pictures of a drunk Date
) . driver partying with alcohol and making ... 2012
substantial new legal issues. Jnon 2006 [ Decon 201
O 4. 13N.C.J.L.&Tech.On.227
North Carolina Journal of Law & Technology. Oniine Edition, ARTIGLE: UNITED STATES V. CASSIDY: THE Contant
FEDERAL INTERSTATE STALKING STATUTE AND FREEDOM OF SPEEGH, Timothy L. Allsup *, 13248 words Law Raviews and
Jecticas .. effects for victims. In a technological world, new forms of stalking arose through online interactive mediums such Journals
» Practice Areas & Topics as Twitter, blogs, Facebook, and email. Cyberstalking has many of the same ramifications as traditional stalking Jurisdiction
but with some new twists. As shown in United States North Caroiina
» Attorney ... another avenue for cyber-victimization. Though blogging is less susceptible than Twitter to stalking on a moment Date
o moment basis, it can still be ... June, 2012
» Law Firm ... his blog). and a cyberstalker can use this information to stalk someone in person. Furthermore, just like with
) Most Gited Twitter, a blog may be used to disseminate information, whether true ... A
... while acting as the victim. See Former Teacher Accused of Stalking Student Via Facebook , Phone, Blog ,
» Keyword HUFFINGTON POST EDUC. (July 18, 2011, ...
» Judge
O 5 41U.Mem.L.Rev. 355

Ongoing preemption check

Preemption checking is not a one-time exercise; it's an ongoing process. Once you
have refined your topic and chosen your case, please contact your LexisNexis®
Account Executive for expert guidance on running your final preemption check and
setting up both an Alert on your search and a Shepard’s Alert® on your case to

nmonitor your search results for possible preemption in the future.

Get more research tips at
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