
LG –1

 Legal Guidelines 

Contents

ARREST ................................................................................................................................LG–3
General ...........................................................................................................................LG–3
Bondsmen .......................................................................................................................LG–3
Diplomatic and Consular Officials ................................................................................LG–4
Foreign Nationals ..........................................................................................................LG–6
Loitering or Prowling .....................................................................................................LG–6
Probable Cause ..............................................................................................................LG–8
Warrantless Arrest ........................................................................................................LG–9

ARREST AFFIDAVIT GUIDELINES ...............................................................................LG–10

BAKER ACT (THE FLORIDA MENTAL HEALTH ACT) ...............................................LG–11

CHILD CUSTODY DISPUTES ..........................................................................................LG–11

CIVIL RIGHTS-FEDERAL LAW .......................................................................................LG–13
Police Liability Under Federal Law ............................................................................LG–13
Civil Action for Deprivation of Rights ........................................................................LG–13
Conspiracy to Interfere with Civil Rights–Depriving Persons of Rights  
or Privileges .................................................................................................................LG–13
Criminal Liability ........................................................................................................LG–14

COURT ORDERS ................................................................................................................LG–15

COURT PROCEDURES .....................................................................................................LG–15
Complaints–Misdemeanors .........................................................................................LG–15
Depositions ...................................................................................................................LG–15
Discovery Obligations ..................................................................................................LG–17

CRIMINAL LIABILITY ......................................................................................................LG–18
Special Exceptions .......................................................................................................LG–18

DNA SAMPLES TAKEN FROM ARRESTEES ................................................................LG–19

DOG ALERTS .....................................................................................................................LG–19

DOMESTIC VIOLENCE ....................................................................................................LG–21
Enforcement of Injunctions .........................................................................................LG–21
Recognition of Foreign Protection Orders–§ 741.315, Fla. Stat. ...............................LG–21

ELECTIONS ISSUES .........................................................................................................LG–22

ELEMENTS OF OFFENSES .............................................................................................LG–23

ENFORCEMENT OF TRAFFIC LAWS ON PRIVATE PROPERTY ..............................LG–26

EVICTION OF TENANTS AND GUESTS: WHEN POLICE ACTION  
MAY BE TAKEN ................................................................................................................LG–27

EVIDENCE .........................................................................................................................LG–28
Intent––The Burden of Proof ......................................................................................LG–28

FIREWORKS ......................................................................................................................LG–29

FREEDOM OF RELIGION AND ANIMAL SACRIFICES ..............................................LG–30

HANDICAPPED PARKING VIOLATIONS ......................................................................LG–31

IDENTIFICATION AND LINEUPS ..................................................................................LG–31
Lineups and Confrontations ........................................................................................LG–31
Conducting an Identification Confrontation ..............................................................LG–32



LG –2

 Legal Guidelines

Photographic Displays .................................................................................................LG–32
Lineups .........................................................................................................................LG–33

INTERROGATION .............................................................................................................LG–34
Fifth Amendment Rights .............................................................................................LG–34

JUVENILES ........................................................................................................................LG–35
Procedures for Taking a Child Into Custody ..............................................................LG–35
Truancy ........................................................................................................................LG–35
Juvenile Traffic Offenders ...........................................................................................LG–36
Other Juvenile Offenders – Delinquency ...................................................................LG–36
Detention of Juveniles .................................................................................................LG–37

LAW ENFORCEMENT OFFICERS’ PERSONAL INFORMATION ...............................LG–37

PERSONS ON PROPERTY WITHOUT LEGAL CLAIM OR TITLE ..............................LG–39

PUBLIC RECORDS ............................................................................................................LG–39

RECORDING POLICE OFFICERS ...................................................................................LG–40

REMOVAL OF MOTOR VEHICLES FROM PRIVATE PROPERTY ..............................LG–41

REPOSSESSION ................................................................................................................LG–41
Creditor Self-Help ........................................................................................................LG–41

SEARCH AND SEIZURE ...................................................................................................LG–42
Warrantless Search of Cell Phones Seized Incident to Arrest ..................................LG–42
Entry of Premises to Effect an Arrest ........................................................................LG–43
Search of Person/Premises Incident to Lawful Arrest ...............................................LG–44
Motor Vehicles Search Incident to Lawful Arrest......................................................LG–44
Motor Vehicles Search Based Upon Probable Cause .................................................LG–45
Motor Vehicles Search Based Upon Consent .............................................................LG–46
Searching Pagers Incident to Arrest ..........................................................................LG–46
Pretext Seizures/Stops .................................................................................................LG–46
Plain View Seizures .....................................................................................................LG–46
Consensual Encounters ...............................................................................................LG–47
Stop and Frisk ..............................................................................................................LG–47
Protective Searches ......................................................................................................LG–49

SOVEREIGN CITIZENS ....................................................................................................LG–50

USE OF FORCE ..................................................................................................................LG–51
Battery, Aggravated Battery and Murder ..................................................................LG–51
Legal Justification–Touching or the Use of Force .....................................................LG–51
Arrest Situations .........................................................................................................LG–52
Statutory Authorization ..............................................................................................LG–52
Level of Force ...............................................................................................................LG–54
“Reasonable Use of Force” Department Rules and Training ....................................LG–54

WEAPONS ..........................................................................................................................LG–54
Firearms–Security Guards and 
Business Premises .......................................................................................................LG–54
Weapons in Motor Vehicles .........................................................................................LG–55
Simple Possession of Weapon ......................................................................................LG–55



State Procedural Laws

1

Contents
Chapter 39 proCeedings relating to Children

39.01.	 Definitions ............................................................................................................ 5
39.201. Mandatory	reports	of	child	abuse,	abandonment,	or	neglect;	

mandatory	reports	of	death;	central	abuse	hotline .......................................... 12
39.202.	 Confidentiality	of	reports	and	records	in	cases	of	child	abuse	or	neglect ....... 16
39.203.	 Immunity	from	liability	in	cases	of	child	abuse,	abandonment,	or	neglect .... 18
39.205. Penalties	relating	to	reporting	of	child	abuse,	abandonment,	or	neglect ....... 19
39.301.	 Initiation	of	protective	investigations ............................................................... 20
39.304.	 Photographs,	medical	examinations,	X	rays,	and	medical	treatment	

of	abused,	abandoned,	or	neglected	child ......................................................... 21
39.306.	 Child	protective	investigations;	working	agreements	with	local	law	

enforcement ........................................................................................................ 21
39.401.	 Taking	a	child	alleged	to	be	dependent	into	custody;	law	enforcement	

officers	and	authorized	agents	of	the	department ............................................ 22
39.906.	 Referral	to	centers	and	notice	of	rights ............................................................ 23

Chapter 48 proCess and serviCe of proCess
48.031.	 Service	of	process	generally;	service	of	witness	subpoenas ............................. 23

Chapter 90 evidenCe Code
90.91.	 Photographs	of	property	wrongfully	taken;	use	in	prosecution,	

procedure;	return	of	property	to	owner ............................................................. 24

Chapter 112 publiC offiCers and employees: general provisions
112.532.	 Law	enforcement	officers’	and	correctional	officers’	rights .............................. 24
112.533.	 Receipt	and	processing	of	complaints ............................................................... 26
112.534.	 Failure	to	comply;	official	misconduct .............................................................. 28

Chapter 117 notaries publiC
117.10.	 Law	enforcement	and	correctional	officers ....................................................... 29

Chapter 119 publiC reCords
119.011.	 Definitions .......................................................................................................... 29
119.07.	 Inspection	and	copying	of	records;	photographing	public	records;	

fees;	exemptions ................................................................................................. 30
119.071.	 General	exemptions	from	inspection	or	copying	of	public	records .................. 30

Chapter 901 arrests
901.01.	 Judicial	officers	have	committing	authority ..................................................... 36
901.02.	 Issuance	of	arrest	warrants ............................................................................... 36
901.04.	 Direction	and	execution	of	warrant .................................................................. 37
901.09.	 When	summons	shall	be	issued ........................................................................ 37
901.11.	 Effect	of	not	answering	summons ..................................................................... 37
901.15.	 When	arrest	by	officer	without	warrant	is	lawful ............................................ 37
901.1505.	 Federal	law	enforcement	officers;	powers ......................................................... 39
901.151.	 Stop	and	Frisk	Law ............................................................................................ 39
901.16.	 Method	of	arrest	by	officer	by	a	warrant .......................................................... 40
901.17.	 Method	of	arrest	by	officer	without	warrant .................................................... 40
901.18.	 Officer	may	summon	assistance ........................................................................ 40
901.19.	 Right	of	officer	to	break	into	building ............................................................... 40
901.20.	 Use	of	force	to	effect	release	of	person	making	arrest	detained	in	building ... 40
901.21.	 Search	of	person	arrested .................................................................................. 40
901.211.	 Strip	searches	of	persons	arrested;	body	cavity	search ................................... 40
901.215.	 Search	of	person	arrested	for	identifying	device	indicating	a	medical	

disability ............................................................................................................. 41
901.22.	 Arrest	after	escape	or	rescue ............................................................................. 41
901.24.	 Right	of	person	arrested	to	consult	attorney .................................................... 41
901.245.	 Interpreter	services	for	deaf	persons ................................................................ 41
901.25.	 Fresh	pursuit;	arrest	outside	jurisdiction......................................................... 41



State Procedural Laws

2

901.252.	 Authority	to	patrol	municipally	owned	or	leased	property	and	
facilities	outside	municipal	limits;	taking	into	custody	outside	
territorial	jurisdiction ........................................................................................ 42

901.26.	 Arrest	and	detention	of	foreign	nationals ......................................................... 42
901.28.	 Notice	to	appear	for	misdemeanors	or	violations	of	municipal	or	

county	ordinances;	effect	on	authority	to	conduct	search ................................ 42
901.29.	 Authorization	to	take	person	to	medical	facility .............................................. 42
901.31.	 Failure	to	obey	written	promise	to	appear ....................................................... 42
901.35.	 Financial	responsibility	for	medical	expenses .................................................. 42

Chapter 903 bail
903.22.	 Arrest	of	principal	by	surety	before	forfeiture.................................................. 43

Chapter 914 Witnesses; Criminal proCeedings
914.15.	 Law	enforcement	officers;	nondisclosure	of	personal	information .................. 43

Chapter 921 sentenCe
921.241.	 Felony	judgments;	fingerprints	and	social	security	number	required	

in	record .............................................................................................................. 43

Chapter 933 searCh and inspeCtion Warrants
933.01.	 Persons	competent	to	issue	search	warrant ..................................................... 43
933.02.	 Grounds	for	issuance	of	search	warrant ........................................................... 43
933.03.	 Destruction	of	obscene	prints	and	literature .................................................... 44
933.04.	 Affidavits ............................................................................................................ 44
933.05.	 Issuance	in	blank	prohibited ............................................................................. 44
933.06.	 Sworn	application	required	before	issuance ..................................................... 44
933.07.	 Issuance	of	search	warrants .............................................................................. 44
933.08.	 Search	warrants	to	be	served	by	officers	mentioned	therein .......................... 45
933.09.	 Officer	may	break	open	door,	etc.,	to	execute	warrant .................................... 45
933.10.	 Execution	of	search	warrant	during	day	or	night ............................................ 45
933.101.	 Service	on	Sunday .............................................................................................. 45
933.11.	 Duplicate	to	be	delivered	when	warrant	served ............................................... 45
933.12.	 Return	and	inventory ........................................................................................ 45
933.13.	 Copy	of	inventory	shall	be	delivered	upon	request .......................................... 45
933.14.	 Return	of	property	taken	under	search	warrant .............................................. 45
933.15.	 Obstruction	of	service	or	execution	of	search	warrant;	penalty ...................... 46
933.16.	 Maliciously	procuring	search	warrant	to	be	issued;	penalty ........................... 46
933.17.	 Exceeding	authority	in	executing	search	warrant;	penalty ............................ 46
933.18.	 When	warrant	may	be	issued	for	search	of	private	dwelling .......................... 46
933.19.	 Searches	and	seizures	of	vehicles	carrying	contraband	or	illegal	

intoxicating	liquors	or	merchandise ................................................................. 47
933.20.	 “Inspection	warrant”;	definition ........................................................................ 47
933.27.	 Refusal	to	permit	authorized	inspection;	penalty ............................................ 47
933.28.	 Maliciously	causing	issuance	of	inspection	warrant;	penalty ......................... 47

Chapter 984 Children and families in need of serviCes
984.13.	 Taking	into	custody	a	child	alleged	to	be	from	a	family	in	need	of	

services	or	to	be	a	child	in	need	of	services ...................................................... 47

Chapter 985 Juvenile JustiCe; interstate CompaCt on Juveniles
985.04.	 Oaths;	records;	confidential	information .......................................................... 48
985.101.	 Taking	a	child	into	custody ............................................................................... 50
985.11.	 Fingerprinting	and	photographing ................................................................... 50
985.115.	 Release	or	delivery	from	custody ...................................................................... 51
985.25.	 Detention	intake ................................................................................................ 52
985.275.	 Detention	of	escapee	or	absconder	on	authority	of	the	department ................ 53
985.721.	 Escapes	from	secure	detention	or	residential	commitment	facility ................ 53



State Procedural Laws

3

rules of Criminal proCedure
Rule	3.121.	Arrest	Warrant ................................................................................................... 53
Rule	3.125.	Notice	to	Appear ................................................................................................. 53



Civil Forfeiture

55

Contents
ForFeiture law – a brieF summary ...................................................................... 57

CiVil ForFeiture GuiDeliNes
I. Mechanics of Forfeiture ..................................................................................... 58
II. Forfeiture of Narcotics Related Currency ............................................................ 59
III. Forfeiture of Real and Personal Property ...................................................... 60
IV. Sharing in the Proceeds of Federal Forfeitures .............................................60

Chapter 932 proVisioNs supplemeNtal to CrimiNal proCeDure 
law

932.701.	 Short	title;	definitions ........................................................................................ 61
932.702. Unlawful to transport, conceal, or possess contraband articles or to 

acquire real or personal property with contraband proceeds; use of 
vessel, motor vehicle, aircraft, other personal property, or real property ...... 62

932.703. Forfeiture of contraband article; exceptions ..................................................... 63
932.704. Forfeiture proceedings ....................................................................................... 65
932.7055. Disposition of liens and forfeited property ....................................................... 67



State Substantive Laws (Crimes)

71

Contents
Chapter 24 State lotterieS

24.116. Unlawful purchase of lottery tickets; penalty .................................................. 91
24.117. Unlawful sale of lottery tickets; penalty ........................................................... 91
24.118. Other prohibited acts; penalties ........................................................................ 91

Chapter 39 proCeedingS relating to Children
39.205. Penalties relating to reporting of child abuse, abandonment, or neglect ....... 92

Chapter 95 limitationS of aCtionS; adverSe poSSeSSion
95.18. Real property actions; adverse possession without color of title ..................... 93

Chapter 210 tax on tobaCCo produCtS
210.18. Penalties for tax evasion; reports by sheriffs ................................................... 95
210.1801. Exempt cigarettes for members of recognized Indian tribes ........................... 96

Chapter 311 Seaport programS and faCilitieS
311.12. Seaport security ................................................................................................. 98

Chapter 323 WreCker operatorS
323.002. County and municipal wrecker operator systems; penalties for 

operation outside of system ............................................................................... 98

Chapter 327 veSSel Safety
327.02.	 Definitions .......................................................................................................... 99
327.30. Collisions, accidents, and casualties ............................................................... 102
327.302. Accident report forms ...................................................................................... 103
327.33. Reckless or careless operation of vessel .......................................................... 103
327.34. Incapacity of operator ...................................................................................... 103
327.35.	 Boating	under	the	influence;	penalties;	“designated	drivers” ....................... 103
327.352. Tests for alcohol, chemical substances, or controlled substances; 

implied consent; refusal ................................................................................... 106
327.35215. Penalty for failure to submit to test ................................................................ 109
327.353. Blood test for impairment or intoxication in cases of death or serious 

bodily injury; right to use reasonable force .................................................... 110
327.354. Presumption of impairment; testing methods ................................................ 111
327.355. Operation of vessels by persons under 21 years of age who have 

consumed alcoholic beverages ......................................................................... 112
327.36. Mandatory adjudication; prohibition against accepting plea to lesser 

included offense ................................................................................................ 112
327.37. Water skis, parasails, and aquaplanes regulated .......................................... 113
327.38.	 Skiing	prohibited	while	intoxicated	or	under	influence	of	drugs .................. 113
327.39. Personal watercraft regulated ......................................................................... 113
327.395.	 Boating	safety	identification	cards ................................................................. 114
327.42. Mooring to or damaging of uniform waterway markers prohibited .............. 115
327.44. Interference with navigation ........................................................................... 115
327.46. Boating-restricted areas .................................................................................. 115
327.461. Safety zones, security zones, regulated navigation areas, and naval 

vessel protection zones; prohibited entry; penalties ...................................... 116
327.50. Vessel safety regulations; equipment and lighting requirements ................ 117
327.54. Liveries; safety regulations; penalty ............................................................... 117
327.56.	 Safety	and	marine	sanitation	equipment	inspections;	qualified ................... 118
327.58. Jurisdiction ....................................................................................................... 118
327.65.	 Muffling	devices ............................................................................................... 118
327.66. Carriage of gasoline on vessels ........................................................................ 118
327.70. Enforcement of this chapter and chapter 328 ................................................ 119
327.72. Penalties ........................................................................................................... 120
327.73. Noncriminal infractions ................................................................................... 120
327.74. Uniform boating citations ................................................................................ 121



State Substantive Laws (Crimes)

72

Chapter 328 veSSelS: title CertifiCateS; lienS; regiStration
328.03.	 Certificate	of	title	required .............................................................................. 122
328.05.	 Crimes	relating	to	certificates	of	title	to,	or	other	indicia	of	

ownership of, vessels; penalties ...................................................................... 123
328.07.	 Hull	identification	number	required ............................................................... 123
328.13. Manufacturer’s statement of origin to be furnished ...................................... 124
328.46. Operation of registered vessels ....................................................................... 125
328.48.	 Vessel	registration,	application,	certificate,	number,	decal,	duplicate	

certificate .......................................................................................................... 125
328.52. Special manufacturers’ and dealers’ number ................................................. 126
328.54. Federal numbering system adopted ................................................................ 126
328.56. Vessel registration number ............................................................................. 127
328.58. Reciprocity of nonresident or alien vessels ..................................................... 127
328.60. Military personnel; registration; penalties ..................................................... 127
328.62. Only authorized number to be used ................................................................ 127
328.64. Change of interest and address ....................................................................... 127
328.78. Crimes relating to registration decals; penalties ........................................... 128

Chapter 329 airCraft: title; regiStration; lienS
329.01. Recording instruments affecting civil aircraft ............................................... 128
329.10. Aircraft registration ......................................................................................... 128
329.11.	 Aircraft	identification	numbers;	penalties ..................................................... 129

Chapter 339 tranSportation finanCe and planning
339.28. Willful and malicious damage to boundary marks, guideposts, 

lampposts, etc. on transportation facility ....................................................... 129

Chapter 365 uSe of telephoneS and faCSimile maChineS
365.16. Obscene or harassing telephone calls ............................................................. 129
365.172.	 Emergency	communications	number	“E911.” ................................................ 130

Chapter 379 fiSh and Wildlife ConServation
379.305. Rules and regulations; penalties ..................................................................... 130
379.3762. Personal possession of wildlife ........................................................................ 130
379.401. Penalties and violations; civil penalties for noncriminal infractions; 

criminal penalties; suspension and forfeiture of licenses and permits ......... 131
379.4015. Nonnative and captive wildlife penalties ....................................................... 133
379.411. Killing or wounding of any species designated as endangered, 

threatened, or of special concern; criminal penalties..................................... 136

Chapter 381 publiC health: general proviSionS
381.00787. Tattooing prohibited; penalty .......................................................................... 136

Chapter 384 Sexually tranSmiSSible diSeaSeS
384.24. Unlawful acts ................................................................................................... 137
384.287. Screening for sexually transmissible disease ................................................. 137
384.34. Penalties ........................................................................................................... 138

Chapter 386 partiCular ConditionS affeCting publiC health
386.041. Nuisances injurious to health ......................................................................... 138
386.051. Nuisances injurious to health, penalty ........................................................... 138

Chapter 394 mental health
394.462. Transportation ................................................................................................. 138
394.463. Involuntary examination ................................................................................. 140

Chapter 397 SubStanCe abuSe ServiCeS
397.675. Criteria for involuntary admissions, including protective custody, 

emergency admission, and other involuntary assessment, 
involuntary treatment, and alternative involuntary assessment 



State Substantive Laws (Crimes)

73

for minors, for purposes of assessment and stabilization, and for 
involuntary treatment ..................................................................................... 143

397.677. Protective custody; circumstances justifying.................................................. 143
397.6771. Protective custody with consent ...................................................................... 143
397.6772. Protective custody without consent ................................................................ 143
397.6775. Immunity from liability ................................................................................... 143

Chapter 403 environmental Control
403.413. Florida Litter Law ........................................................................................... 143

Chapter 406 mediCal examinerS; diSpoSition of human remainS
406.11. Examinations, investigations, and autopsies ................................................. 145
406.12. Duty to report; prohibited acts ........................................................................ 146

Chapter 415 adult proteCtive ServiCeS
415.102.	 Definitions	of	terms	used	in	§§	415.101-415.113 ............................................ 146
415.103. Central abuse hotline ...................................................................................... 148
415.104. Protective investigations of cases of abuse, neglect, or exploitation of 

vulnerable adults; transmittal of records to state attorney .......................... 149
415.1051. Protective services interventions when capacity to consent is lacking; 

nonemergencies; emergencies; orders; limitations ......................................... 150
415.107.	 Confidentiality	of	reports	and	records ............................................................ 152
415.111. Criminal penalties ........................................................................................... 154

Chapter 493 private inveStigative, private SeCurity, and 
repoSSeSSion ServiCeS

493.6120. Violations; penalty ........................................................................................... 154

Chapter 499 drug, CoSmetiC, and houSehold produCtS
499.61.	 Definitions ........................................................................................................ 155
499.62. License or permit required of manufacturer, distributor, dealer, or 

purchaser of ether ............................................................................................ 155
499.64. Issuance of licenses and permits; prohibitions ............................................... 156
499.65.	 Possession	of	ether	without	license	or	permit	prohibited;	confiscation	

and disposal; exceptions .................................................................................. 156
499.66. Maintenance of records and sales of ether by manufacturers, 

distributors, and dealers; inspections ............................................................. 157
499.67. Maintenance of records by purchasers; inspections ....................................... 157
499.68. Reports of thefts, illegal use, or illegal possession ......................................... 157
499.69. Possession in or near residential housing prohibited; legal 

entitlement to possession of premises not a defense ...................................... 158
499.75. Penalties ........................................................................................................... 158
499.77. Exceptions ........................................................................................................ 158
499.78. County and municipal ordinances .................................................................. 158

Chapter 506 Stamped or marked ContainerS and baSketS
506.502.	 Definitions ........................................................................................................ 159
506.508. Illegal use of dairy cases, egg baskets, poultry boxes, or bakery  

containers ......................................................................................................... 159
506.509. Possession of shopping carts, laundry carts, dairy cases, egg baskets, 

poultry boxes, or bakery containers ................................................................ 159
506.513. Illegal use of shopping carts and laundry carts ............................................. 159
506.514. Unlawful removal of dairy cases ..................................................................... 159
506.515. Unlawful removal of egg baskets, poultry boxes, or bakery containers ........ 160
506.518. Penalty .............................................................................................................. 160
506.519.	 Scope	of	§§	506.501-506.519 ............................................................................ 160

Chapter 509 lodging and food ServiCe eStabliShmentS; 
memberShip CampgroundS

509.092. Public lodging establishments and public food service 
establishments; rights as private enterprises ................................................ 160



State Substantive Laws (Crimes)

74

509.101. Establishment rules; posting of notice; food service inspection report; 
maintenance of guest register; mobile food dispensing vehicle registry ....... 160

509.141. Refusal of admission and ejection of undesirable guests; notice; 
procedure; penalties for refusal to leave ......................................................... 161

509.142. Conduct on premises; refusal of service .......................................................... 161
509.143. Disorderly conduct on the premises of an establishment; detention; 

arrest; immunity from liability ....................................................................... 161
509.144. Prohibited handbill distribution in a public lodging establishment; 

penalties ........................................................................................................... 162
509.151. Obtaining food or lodging with intent to defraud; penalty ............................ 163
509.161. Rules of evidence in prosecutions .................................................................... 163
509.162. Theft of personal property; detaining and arrest of violator; theft by 

employee ........................................................................................................... 163

Chapter 538 SeCondhand dealerS and SeCondary metalS 
reCyClerS

538.03.	 Definitions;	applicability ................................................................................. 164
538.04. Recordkeeping requirements; penalties ......................................................... 166
538.05. Inspection of records and premises of secondhand dealers ........................... 167
538.06. Holding period .................................................................................................. 167
538.07. Penalty for violation of chapter ....................................................................... 167
538.08. Stolen goods; petition for return ..................................................................... 167
538.09. Registration ...................................................................................................... 168
538.15. Certain acts and practices prohibited ............................................................. 169
538.17. Local regulation of secondhand dealers .......................................................... 169
538.18.	 Definitions ........................................................................................................ 169
538.19. Records required; limitation of liability .......................................................... 170
538.20. Inspection of regulated metals property and records .................................... 171
538.21. Hold notice ........................................................................................................ 171
538.22. Exemptions ....................................................................................................... 172
538.23. Violations and penalties .................................................................................. 172
538.235. Method of payment .......................................................................................... 173
538.24. Stolen regulated metals property; petition for return ................................... 173
538.25. Registration ...................................................................................................... 174
538.26. Certain acts and practices prohibited ............................................................. 175

Chapter 539 paWnbroking
539.001. The Florida Pawnbroking Act ......................................................................... 176
539.002. Applicability ..................................................................................................... 186
539.003.	 Confidentiality .................................................................................................. 186

Chapter 540 CommerCial diSCrimination
540.11.	 Unauthorized	copying	of	phonograph	records,	disk,	wire,	tape,	film,	

or other article on which sounds are recorded ............................................... 186

Chapter 550 pari-mutuel Wagering
550.3615. Bookmaking on the grounds of a permitholder; penalties; 

reinstatement; duties of track employees; penalty; exceptions ..................... 188

Chapter 552 manufaCture, diStribution, and uSe of exploSiveS
552.081.	 Definitions ........................................................................................................ 188
552.091. License or permit required of manufacturer-distributor, dealer, user, 

or blaster of explosives ..................................................................................... 189
552.101. Possession without license prohibited; exceptions ......................................... 189
552.111. Maintenance of records and sales of explosives by manufacturer-

distributors and dealers; inspections .............................................................. 190
552.112. Maintenance of records by users; inspection .................................................. 190
552.113. Reports of thefts, illegal use, or illegal possession ......................................... 190
552.114. Sale, labeling, and disposition of explosives; unlawful possession ............... 190
552.12. Transportation of explosives without license prohibited; exceptions ........... 191



State Substantive Laws (Crimes)

75

552.22. Penalties ........................................................................................................... 191
552.24. Exceptions ........................................................................................................ 191
552.241. Limited exemptions ......................................................................................... 192

Chapter 560 money ServiCeS buSineSSeS
560.103.	 Definitions ........................................................................................................ 192
560.125. Unlicensed activity; penalties ......................................................................... 194

Chapter 562 beverage laW: enforCement
562.01. Possession of untaxed beverages ..................................................................... 195
562.02. Possession of beverage not permitted to be sold under license ..................... 195
562.03. Storage on licensed premises .......................................................................... 195
562.06. Sale only on licensed premises ........................................................................ 195
562.061. Misrepresentation of beverages sold on licensed premises ........................... 195
562.07. Illegal transportation of beverages ................................................................. 195
562.11. Selling, giving, or serving alcoholic beverages to person under age 

21; providing a proper name; misrepresenting or misstating age 
or age of another to induce licensee to serve alcoholic beverages to 
person under 21; penalties .............................................................................. 195

562.111. Possession of alcoholic beverages by persons under age 21 prohibited ........ 197
562.12. Beverages sold with improper license, or without license or 

registration, or held with intent to sell prohibited ........................................ 197
562.121. Operating bottle club without license prohibited ........................................... 198
562.13. Employment of minors or certain other persons by certain vendors 

prohibited; exceptions ...................................................................................... 198
562.131. Solicitation for sale of alcoholic beverage prohibited; penalty ...................... 199
562.14. Regulating the time for sale of alcoholic and intoxicating beverages; 

prohibiting use of licensed premises ............................................................... 199
562.15. Unlawful possession; unpaid taxes ................................................................. 199
562.16. Possession of beverages upon which tax is unpaid ........................................ 199
562.18. Possession of beverage upon which federal tax unpaid ................................. 200
562.23. Conspiracy to violate Beverage Law; penalty ................................................ 200
562.27. Seizure and forfeiture ...................................................................................... 200
562.28. Possession of beverages in fraud of Beverage Law ........................................ 201
562.29. Raw materials and personal property; seizure and forfeiture ...................... 201
562.30. Possession of beverage prima facie evidence; exception ................................ 201
562.32. Moving or concealing beverage with intent to defraud state of tax;  

penalty .............................................................................................................. 201
562.33. Beverage and personal property; seizure and forfeiture ............................... 201
562.34. Containers; seizure and forfeiture .................................................................. 201
562.35. Conveyance; seizure and forfeiture ................................................................. 202
562.36. Beverage on conveyance prima facie evidence; proviso ................................. 202
562.38. Report of seizures ............................................................................................. 202
562.41. Searches; penalty ............................................................................................. 202
562.45. Penalties for violating Beverage Law; local ordinances; prohibiting 

regulation of certain activities or business transactions; requiring 
nondiscriminatory treatment; providing exceptions ...................................... 203

562.451. Moonshine whiskey; ownership, possession, or control prohibited; 
penalties; rule of evidence ............................................................................... 203

562.452. Curb service of intoxicating liquor prohibited ................................................ 204
562.453. Curb drinking of intoxicating liquor prohibited ............................................. 204
562.454. Vendors to be closed in time of riot ................................................................. 204
562.455. Adulterating liquor; penalty ............................................................................ 204
562.48. Minors patronizing, visiting, or loitering in a dance hall .............................. 204
562.50. Habitual drunkards; furnishing intoxicants to, after notice ......................... 205

Chapter 588 legal fenCeS and liveStoCk at large
588.24. Penalty .............................................................................................................. 205



State Substantive Laws (Crimes)

76

Chapter 603 fruitS and vegetableS
603.161.	 Sales	certificates,	work	orders	to	accompany	certain	fruit ............................ 205

Chapter 713 lienS, generally
713.68. Liens for hotels, apartment houses, roominghouses, boardinghouses,  

etc. ..................................................................................................................... 205
713.69. Unlawful to remove property upon which lien has accrued .......................... 206

Chapter 741 marriage; domeStiC violenCe
741.28.	 Domestic	violence;	definitions ......................................................................... 206
741.283. Minimum term of imprisonment for domestic violence ................................. 206
741.29. Domestic violence; investigation of incidents; notice to victims of 

legal rights and remedies; reporting ............................................................... 206
741.30. Domestic violence; injunction; powers and duties of court and 

clerk; petition; notice and hearing; temporary injunction; issuance 
of	injunction;	statewide	verification	system;	enforcement;	public	
records exemption ............................................................................................ 207

741.31. Violation of an injunction for protection against domestic violence ............. 214
741.315. Recognition of foreign protection orders ......................................................... 215

Chapter 775 definitionS; general penaltieS; regiStration of 
CriminalS

775.012. General purposes ............................................................................................. 216
775.021. Rules of construction ........................................................................................ 217
775.08.	 Classes	and	definitions	of	offenses .................................................................. 217
775.081.	 Classifications	of	felonies	and	misdemeanors ................................................ 217
775.082. Penalties; applicability of sentencing structures; mandatory 

minimum sentences for certain reoffenders previously released from 
prison ................................................................................................................ 218

775.0823.	 Violent	offenses	committed	against	law	enforcement	officers,	
correctional	officers,	state	attorneys,	assistant	state	attorneys,	
justices, or judges ............................................................................................. 220

775.083. Fines ................................................................................................................. 220
775.084. Violent career criminals; habitual felony offenders and habitual 

violent felony offenders; three-time violent felony offenders; 
definitions;	procedure;	enhanced	penalties	or	mandatory	minimum	
prison terms ..................................................................................................... 221

775.0844. White Collar Crime Victim Protection Act ..................................................... 225
775.0845.	 Wearing	mask	while	committing	offense;	reclassification ............................. 226
775.0846. Possession of bulletproof vest while committing certain offenses ................. 227
775.0847. Possession or promotion of certain images of child pornography; 

reclassification .................................................................................................. 227
775.085.	 Evidencing	prejudice	while	committing	offense;	reclassification .................. 227
775.0861. Offenses against persons on the grounds of religious institutions; 

reclassification .................................................................................................. 228
775.087. Possession or use of weapon; aggravated battery; felony 

reclassification;	minimum	sentence ................................................................ 228
775.0875.	 Unlawful	taking,	possession,	or	use	of	law	enforcement	officer’s	

firearm;	crime	reclassification;	penalties ........................................................ 231
775.0877. Criminal transmission of HIV; procedures; penalties ................................... 231
775.089. Restitution ........................................................................................................ 232
775.13. Registration of convicted felons, exemptions; penalties ................................ 235
775.15. Time limitations; general time limitations; exceptions ................................. 236
775.16. Drug offenses; additional penalties ................................................................. 238
775.21. The Florida Sexual Predators Act ................................................................... 239
775.215. Residency restriction for persons convicted of certain sex offenses .............. 248
775.25. Prosecutions for acts or omissions .................................................................. 249
775.261. The Florida Career Offender Registration Act ............................................... 249



State Substantive Laws (Crimes)

77

Chapter 776 JuStifiable uSe of forCe
776.012. Use of force in defense of person ..................................................................... 253
776.013. Home protection; use of deadly force; presumption of fear of death or 

great bodily harm ............................................................................................. 253
776.031. Use of force in defense of others ...................................................................... 254
776.032.	 Immunity	from	criminal	prosecution	and	civil	action	for	justifiable	

use of force ........................................................................................................ 254
776.041. Use of force by aggressor ................................................................................. 254
776.05.	 Law	enforcement	officers;	use	of	force	in	making	an	arrest .......................... 254
776.051. Use of force in resisting arrest or making an arrest or in the 

execution of a legal duty; prohibition .............................................................. 255
776.06. Deadly force ...................................................................................................... 255
776.07. Use of force to prevent escape ......................................................................... 255
776.08. Forcible felony .................................................................................................. 255

Chapter 777 prinCipal; aCCeSSory; attempt; SoliCitation; 
ConSpiraCy

777.011.	 Principal	in	first	degree ................................................................................... 255
777.03. Accessory after the fact .................................................................................... 255
777.04. Attempts, solicitation, and conspiracy ............................................................ 256
777.201. Entrapment ...................................................................................................... 257

Chapter 782 homiCide
782.02.	 Justifiable	use	of	deadly	force ......................................................................... 257
782.03. Excusable homicide .......................................................................................... 257
782.035.	 Abrogation	of	common-law	rule	of	evidence	known	as	“year-and-a-

day	rule” ........................................................................................................... 257
782.04. Murder .............................................................................................................. 257
782.051. Attempted felony murder ................................................................................ 259
782.065.	 Murder;	law	enforcement	officer,	correctional	officer,	correctional	

probation	officer ............................................................................................... 259
782.07. Manslaughter; aggravated manslaughter of an elderly person or 

disabled adult; aggravated manslaughter of a child; aggravated 
manslaughter	of	an	officer,	a	firefighter,	an	emergency	medical	
technician, or a paramedic .............................................................................. 259

782.071. Vehicular homicide .......................................................................................... 260
782.072. Vessel homicide ................................................................................................ 260
782.08. Assisting self-murder ....................................................................................... 260
782.081. Commercial exploitation of self-murder ......................................................... 260
782.09. Killing of unborn quick child by injury to mother .......................................... 261
782.11. Unnecessary killing to prevent unlawful act ................................................. 261

Chapter 784 aSSault; battery; Culpable negligenCe
784.011. Assault .............................................................................................................. 261
784.021. Aggravated assault .......................................................................................... 261
784.03. Battery; felony battery ..................................................................................... 261
784.041. Felony battery; domestic battery by strangulation ........................................ 262
784.045. Aggravated battery .......................................................................................... 262
784.046. Action by victim of repeat violence, sexual violence, or dating 

violence for protective injunction; dating violence investigations, 
notice to victims, and reporting; pretrial release violations; public 
records exemption ............................................................................................ 262

784.047. Penalties for violating protective injunction against violators ..................... 267
784.048.	 Stalking;	definitions;	penalties ........................................................................ 268
784.0485. Stalking; injunction; powers and duties of court and clerk; petition; 

notice and hearing; temporary injunction; issuance of injunction; 
statewide	verification	system;	enforcement ................................................... 269

784.0487. Violation of an injunction for protection against stalking or  
cyberstalking .................................................................................................... 272

784.05. Culpable negligence ......................................................................................... 273



State Substantive Laws (Crimes)

78

784.062. Misuse of laser lighting devices ...................................................................... 274
784.07.	 Assault	or	battery	of	law	enforcement	officers,	firefighters,	

emergency medical care providers, public transit employees or 
agents,	or	other	specified	officers;	reclassification	of	offenses;	
minimum sentences ......................................................................................... 274

784.071.	 Assault	or	battery	on	a	law	enforcement	officer;	missing	while	in	line	
of duty; blue alert ............................................................................................. 275

784.074. Assault or battery on sexually violent predators detention or 
commitment	facility	staff;	reclassification	of	offenses ................................... 276

784.075. Battery on detention or commitment facility staff or a juvenile 
probation	officer ............................................................................................... 276

784.076. Battery on health services personnel .............................................................. 276
784.078. Battery of facility employee by throwing, tossing, or expelling certain 

fluids	or	materials ............................................................................................ 276
784.08. Assault or battery on persons 65 years of age or older; 

reclassification	of	offenses;	minimum	sentence .............................................. 277
784.081.	 Assault	or	battery	on	specified	officials	or	employees;	reclassification	

of offenses ......................................................................................................... 277
784.082. Assault or battery by a person who is being detained in a prison, 

jail, or other detention facility upon visitor or other detainee; 
reclassification	of	offenses ............................................................................... 278

784.085. Battery of child by throwing, tossing, projecting, or expelling certain 
fluids	or	materials ............................................................................................ 278

Chapter 787 kidnapping; falSe impriSonment; luring or entiCing 
a Child; CuStody offenSeS

787.01. Kidnapping; kidnapping of child under age 13, aggravating  
circumstances ................................................................................................... 278

787.02. False imprisonment; false imprisonment of child under age 13, 
aggravating circumstances .............................................................................. 278

787.025. Luring or enticing a child ................................................................................ 279
787.03. Interference with custody ................................................................................ 279
787.04. Removing minors from state or concealing minors contrary to state 

agency order or court order ............................................................................. 280
787.06.	 Human	trafficking ............................................................................................ 281
787.07. Human smuggling ............................................................................................ 282

Chapter 790 WeaponS and firearmS
790.001.	 Definitions ........................................................................................................ 283
790.01. Carrying concealed weapons ........................................................................... 284
790.015. Nonresidents who are United States citizens and hold a concealed 

weapons license in another state; reciprocity ................................................. 285
790.02.	 Officer	to	arrest	without	warrant	and	upon	probable	cause ......................... 285
790.051.	 Exemption	from	licensing	requirements;	law	enforcement	officers .............. 285
790.052.	 Carrying	concealed	firearms;	off-duty	law	enforcement	officers ................... 285
790.053. Open carrying of weapons ............................................................................... 285
790.054. Prohibited use of self-defense weapon or device against law 

enforcement	officer;	penalties .......................................................................... 286
790.06.	 License	to	carry	concealed	weapon	or	firearm ................................................ 286
790.061. Judges and justices; exceptions from licensure provisions ............................ 291
790.062. Members and veterans of United States Armed Forces; exceptions 

from licensure provisions ................................................................................. 291
790.0655. Purchase and delivery of handguns; mandatory waiting period; 

exceptions; penalties ........................................................................................ 291
790.07. Persons engaged in criminal offense, having weapons .................................. 291
790.08. Taking possession of weapons and arms; reports; disposition; custody ........ 292
790.09. Manufacturing or selling slungshot ................................................................ 292
790.10.	 Improper	exhibition	of	dangerous	weapons	or	firearms ................................ 292



State Substantive Laws (Crimes)

79

790.115.	 Possessing	or	discharging	weapons	or	firearms	at	a	school-sponsored	
event or on school property prohibited; penalties; exceptions ....................... 293

790.145. Crimes in pharmacies; possession of weapons; penalties .............................. 294
790.15.	 Discharging	firearm	in	public	or	on	residential	property .............................. 294
790.151.	 Using	firearm	while	under	the	influence	of	alcoholic	beverages,	

chemical substances, or controlled substances; penalties ............................. 294
790.153. Tests for impairment or intoxication; right to refuse .................................... 294
790.155. Blood test for impairment or intoxication in cases of death or serious 

bodily injury; right to use reasonable force .................................................... 295
790.157. Presumption of impairment; testing methods ................................................ 295
790.16. Discharging machine guns; penalty ................................................................ 296
790.161. Making, possessing, throwing, projecting, placing, or discharging any 

destructive device or attempt so to do, felony; penalties ............................... 296
790.1612. Authorization for governmental manufacture, possession, and use of 

destructive devices ........................................................................................... 297
790.1615. Unlawful throwing, projecting, placing, or discharging of destructive 

device or bomb that results in injury to another; penalty ............................. 297
790.162. Threat to throw, project, place, or discharge any destructive device, 

felony; penalty .................................................................................................. 297
790.163. False report about planting bomb, explosive, or weapon of mass 

destruction; penalty ......................................................................................... 297
790.164. False reports concerning planting a bomb, explosive, or weapon 

of mass destruction in, or committing arson against, state-owned 
property; penalty; reward ................................................................................ 298

790.165.	 Planting	of	“hoax	bomb”	prohibited;	penalties ............................................... 298
790.166. Manufacture, possession, sale, delivery, display, use, or attempted 

or threatened use of a weapon of mass destruction or hoax weapon of 
mass	destruction	prohibited;	definitions;	penalties ....................................... 299

790.17. Furnishing weapons to minors under 18 years of age or persons of 
unsound	mind	and	furnishing	firearms	to	minors	under	18	years	of	
age prohibited ................................................................................................... 300

790.173.	 Legislative	findings	and	intent ....................................................................... 300
790.174.	 Safe	storage	of	firearms	required .................................................................... 301
790.175.	 Transfer	or	sale	of	firearms;	required	warnings;	penalties ........................... 301
790.18. Sale or transfer of arms to minors by dealers ................................................ 301
790.19. Shooting into or throwing deadly missiles into dwellings, public or 

private buildings, occupied or not occupied; vessels, aircraft, buses, 
railroad cars, streetcars, or other vehicles ..................................................... 301

790.22. Use of BB guns, air or gas-operated guns, or electric weapons or 
devices	by	minor	under	16;	limitation;	possession	of	firearms	by	
minor under 18 prohibited; penalties ............................................................. 301

790.221.	 Possession	of	short-barreled	rifle,	short-barreled	shotgun,	or	machine	
gun; penalty ...................................................................................................... 304

790.225. Ballistic self-propelled knives; unlawful to manufacture, sell, or 
possess; forfeiture; penalty .............................................................................. 304

790.23.	 Felons	and	delinquents;	possession	of	firearms,	ammunition,	or	
electric weapons or devices unlawful .............................................................. 304

790.233.	 Possession	of	firearm	or	ammunition	prohibited	when	person	is	
subject to an injunction against committing acts of domestic violence, 
stalking, or cyberstalking; penalties ............................................................... 305

790.235.	 Possession	of	firearm	or	ammunition	by	violent	career	criminal	
unlawful; penalty ............................................................................................. 305

790.24. Report of medical treatment of certain wounds; penalty for failure to 
report ................................................................................................................ 305

790.25.	 Lawful	ownership,	possession,	and	use	of	firearms	and	other	weapons ....... 305
790.27.	 Alteration	or	removal	of	firearm	serial	number	or	possession,	sale,	or	

delivery	of	firearm	with	serial	number	altered	or	removed	prohibited;	
penalties ........................................................................................................... 307

790.29. Paramilitary training; teaching or participation prohibited ......................... 307



State Substantive Laws (Crimes)

80

790.31. Armor-piercing or exploding ammunition or dragon’s breath shotgun 
shells,	bolo	shells,	or	flechette	shells	prohibited ............................................ 307

790.33.	 Field	of	regulation	of	firearms	and	ammunition	preempted ......................... 308
790.335.	 Prohibition	of	registration	of	firearms;	electronic	records ............................. 309

Chapter 791 Sale of fireWorkS
791.01.	 Definitions ........................................................................................................ 311
791.013. Testing and approval of sparklers; penalties ................................................. 312
791.02.	 Sale	of	fireworks	regulated;	rules	and	regulations ........................................ 313
791.05.	 Seizure	of	illegal	fireworks .............................................................................. 313
791.055. Restrictions upon storage of sparklers ........................................................... 313
791.06. Penalties ........................................................................................................... 313

Chapter 794 Sexual battery
794.005.	 Legislative	findings	and	intent	as	to	basic	charge	of	sexual	battery ............ 314
794.011. Sexual battery .................................................................................................. 314
794.0115. Dangerous sexual felony offender; mandatory sentencing ............................ 315
794.02. Common-law presumption relating to age abolished ..................................... 316
794.021. Ignorance or belief as to victim’s age no defense ............................................ 316
794.022. Rules of evidence .............................................................................................. 316
794.023.	 Sexual	battery	by	multiple	perpetrators;	reclassification	of	offenses ........... 316
794.024. Unlawful to disclose identifying information ................................................. 317
794.027. Duty to report sexual battery; penalties ......................................................... 317
794.03. Unlawful to publish or broadcast information identifying sexual 

offense victim ................................................................................................... 317
794.05. Unlawful sexual activity with certain minors ................................................ 317
794.075. Sexual predators; erectile dysfunction drugs ................................................. 317
794.08. Female genital mutilation ............................................................................... 318

Chapter 796 proStitution
796.03. Procuring person under age of 18 for prostitution ......................................... 318
796.035. Selling or buying of minors into prostitution; penalties ................................ 318
796.036.	 Violations	involving	minors;	reclassification .................................................. 318
796.04. Forcing, compelling, or coercing another to become a prostitute .................. 318
796.05. Deriving support from the proceeds of prostitution ....................................... 318
796.06. Renting space to be used for lewdness, assignation, or prostitution ............ 319
796.07. Prohibiting prostitution and related acts ....................................................... 319
796.08. Screening for HIV and sexually transmissible diseases; providing 

penalties ........................................................................................................... 320

Chapter 798 adultery; Cohabitation
798.02. Lewd and lascivious behavior ......................................................................... 320

Chapter 800 leWdneSS; indeCent expoSure
800.02. Unnatural and lascivious act .......................................................................... 321
800.03. Exposure of sexual organs ............................................................................... 321
800.04. Lewd or lascivious offenses committed upon or in the presence of 

persons less than 16 years of age .................................................................... 321
800.09. Lewd or lascivious exhibition in the presence of an employee ...................... 322

Chapter 806 arSon and Criminal miSChief
806.01. Arson ................................................................................................................. 322
806.031. Arson resulting in injury to another; penalty ................................................ 322
806.10.	 Preventing	or	obstructing	extinguishment	of	fire .......................................... 323
806.101.	 False	alarms	of	fires ......................................................................................... 323
806.111. Fire bombs ........................................................................................................ 323
806.13. Criminal mischief; penalties; penalty for minor ............................................ 323
806.14. Art works in public buildings; willful damage; unauthorized removal; 

penalties ........................................................................................................... 325



State Substantive Laws (Crimes)

81

Chapter 810 burglary and treSpaSS
810.011.	 Definitions ........................................................................................................ 325
810.02. Burglary ............................................................................................................ 326
810.06. Possession of burglary tools ............................................................................. 327
810.061. Impairing or impeding telephone or power to a dwelling; facilitating 

or furthering a burglary; penalty .................................................................... 327
810.07. Prima facie evidence of intent ......................................................................... 328
810.08. Trespass in structure or conveyance ............................................................... 328
810.09. Trespass on property other than structure or conveyance ............................ 328
810.095.	 Trespass	on	school	property	with	firearm	or	other	weapon	prohibited ........ 330
810.097. Trespass upon grounds or facilities of a school; penalties; arrest ................. 330
810.0975.	 School	safety	zones;	definition;	trespass	prohibited;	penalty ........................ 330
810.10. Posted land; removing notices unlawful; penalty .......................................... 331
810.11. Placing signs adjacent to highways; penalty .................................................. 331
810.115. Breaking or injuring fences ............................................................................. 331
810.12. Unauthorized entry on land; prima facie evidence of trespass ..................... 331
810.14. Voyeurism prohibited; penalties ..................................................................... 332
810.145. Video voyeurism ............................................................................................... 332

Chapter 812 theft, robbery, and related CrimeS
812.012.	 Definitions ........................................................................................................ 333
812.014. Theft .................................................................................................................. 334
812.0145.	 Theft	from	persons	65	years	of	age	or	older;	reclassification	of	 

offenses ............................................................................................................. 336
812.0147.	 Unlawful	possession	or	use	of	a	fifth	wheel .................................................... 337
812.015.	 Retail	and	farm	theft;	transit	fare	evasion;	mandatory	fine;	

alternative punishment; detention and arrest; exemption from 
liability for false arrest; resisting arrest; penalties ....................................... 337

812.0155. Suspension of driver’s license following an adjudication of guilt for  
theft ................................................................................................................... 339

812.016. Possession of altered property ......................................................................... 340
812.017. Use of a fraudulently obtained or false receipt .............................................. 340
812.019. Dealing in stolen property ............................................................................... 340
812.0191. Dealing in property paid for in whole or in part by the Medicaid program . 340
812.0195. Dealing in stolen property by use of the Internet .......................................... 341
812.022. Evidence of theft or dealing in stolen property .............................................. 341
812.025. Charging theft and dealing in stolen property ............................................... 342
812.028. Defenses precluded .......................................................................................... 342
812.032.	 Supplemental	fine ............................................................................................ 342
812.035. Civil remedies; limitation on civil and criminal actions ................................ 342
812.037.	 Construction	of	§§	812.012-812.037 ................................................................ 344
812.055. Physical inspection of junkyards, scrap metal processing plants, 

salvage yards, licensed motor vehicle or vessel dealers, repair shops, 
parking lots, public garages, towing and storage facilities ........................... 344

812.062.	 Notification	to	owner	and	law	enforcement	agency	initiating	stolen	
motor vehicle report upon recovery of stolen vehicle ..................................... 344

812.13. Robbery ............................................................................................................. 344
812.131. Robbery by sudden snatching .......................................................................... 344
812.133. Carjacking ........................................................................................................ 345
812.135. Home-invasion robbery .................................................................................... 345
812.14.	 Trespass	and	larceny	with	relation	to	utility	fixtures;	theft	of	utility	

services ............................................................................................................. 345
812.145. Theft of copper or other nonferrous metals .................................................... 346
812.15. Unauthorized reception of communications services; penalties .................... 347
812.155. Hiring, leasing, or obtaining personal property or equipment with 

the intent to defraud; failing to return hired or leased personal 
property or equipment; rules of evidence ....................................................... 350

812.16.	 Operating	chop	shops;	definitions;	penalties;	restitution;	forfeiture ............ 351



State Substantive Laws (Crimes)

82

Chapter 815 Computer-related CrimeS
815.03.	 Definitions ........................................................................................................ 352
815.04. Offenses against intellectual property; public records exemption ................ 352
815.06. Offenses against computer users .................................................................... 353
815.07. This chapter not exclusive ............................................................................... 354

Chapter 817 fraudulent praCtiCeS
817.02. Obtaining property by false personation ........................................................ 354
817.025. Home or private business invasion by false personation; penalties ............. 354
817.034. Florida Communications Fraud Act ............................................................... 354
817.037. Fraudulent refunds .......................................................................................... 355
817.233. Burning to defraud the insurer ....................................................................... 355
817.234. False and fraudulent insurance claims .......................................................... 355
817.2341. False or misleading statements or supporting documents; penalty ............. 358
817.235.	 Personal	property;	removing	or	altering	identification	marks ...................... 359
817.236. False and fraudulent motor vehicle insurance application ........................... 359
817.2361. False or fraudulent proof of motor vehicle insurance .................................... 359
817.28. Fraudulent obtaining of property by gaming ................................................. 359
817.32. Fraudulent operation of coin-operated devices .............................................. 359
817.33. Manufacture, etc., of slugs to be used in coin-operated devices  

prohibited ......................................................................................................... 359
817.355. Fraudulent creation or possession of admission ticket .................................. 359
817.361. Resale of multiday or multievent ticket ......................................................... 360
817.412. Sale of used goods as new; penalty ................................................................. 360
817.413. Sale of used motor vehicle goods as new; penalty .......................................... 360
817.481. Credit cards; obtaining goods by use of false, expired, etc.; penalty ............. 360
817.482. Possessing or transferring device for theft of telecommunications 

service; concealment of destination of telecommunications service .............. 360
817.4821. Cellular telephone counterfeiting offenses ..................................................... 361
817.483. Transmission or publication of information regarding schemes, 

devices, means, or methods for theft of communication services .................. 362
817.487.	 Telephone	caller	identification	systems .......................................................... 362
817.49. False reports of commission of crimes; penalty .............................................. 363
817.50. Fraudulently obtaining goods, services, etc., from a health care  

provider ............................................................................................................. 363
817.52. Obtaining vehicles with intent to defraud, failing to return hired 

vehicle, or tampering with mileage device of hired vehicle ........................... 363
817.535.	 Unlawful	filing	of	false	documents	or	records	against	real	or	personal	

property ............................................................................................................ 364
817.53. False charges for radio and television repairs and parts; penalty ................ 366
817.545. Mortgage fraud ................................................................................................. 366
817.562. Fraud involving a security interest ................................................................. 366
817.5621. Unlawful subleasing of a motor vehicle .......................................................... 367
817.563.	 Controlled	substance	named	or	described	in	§	893.03;	sale	of	

substance in lieu thereof .................................................................................. 367
817.564.	 Imitation	controlled	substances	defined;	possession	and	distribution	

prohibited ......................................................................................................... 367
817.565. Urine testing, fraudulent practices; penalties ............................................... 368
817.568.	 Criminal	use	of	personal	identification	information ...................................... 368
817.5685.	 Unlawful	possession	of	the	personal	identification	information	of	

another person ................................................................................................. 371
817.569. Criminal use of a public record or public records information; penalties ..... 372
817.58.	 Definitions ........................................................................................................ 372
817.59.	 False	statement	as	to	financial	condition	or	identity ..................................... 372
817.60. Theft; obtaining credit card through fraudulent means ................................ 373
817.61. Fraudulent use of credit cards ........................................................................ 374
817.611.	 Traffic	in	counterfeit	credit	cards .................................................................... 374
817.612. Expired or revoked credit cards ...................................................................... 374
817.62. Fraud by person authorized to provide goods or services .............................. 374



State Substantive Laws (Crimes)

83

817.625. Use of scanning device or reencoder to defraud; penalties ............................ 375
817.631. Possession and transfer of credit-card-making equipment ........................... 375
817.64. Receipt of money, etc., obtained by fraudulent use of credit cards ............... 375
817.645. Alteration of credit card invoice; penalties ..................................................... 375
817.646. Credit card lists prohibited; penalty ............................................................... 376
817.65. Defenses not available ..................................................................................... 376
817.66. Presumptions ................................................................................................... 376
817.67. Penalties ........................................................................................................... 376
817.68. Part II not exclusive ......................................................................................... 376
817.685. Credit card transaction records ....................................................................... 376

Chapter 823 publiC nuiSanCeS
823.02.	 Building	bonfires .............................................................................................. 377
823.041. Disposal of bodies of dead animals; penalty ................................................... 377
823.07. Iceboxes, refrigerators, deep-freeze lockers, clothes washers, clothes 

dryers, or airtight units; abandonment, discard ............................................ 377
823.09.	 Violation	of	§	823.07;	penalty .......................................................................... 377
823.12. Smoking in elevators unlawful; penalty ......................................................... 377
823.13. Places where obscene materials are illegally kept, sold, or used 

declared	a	public	nuisance;	drive-in	theaters,	films	visible	from	
public streets or public places ......................................................................... 377

Chapter 825 abuSe, negleCt, and exploitation of elderly 
perSonS and diSabled adultS

825.101.	 Definitions ........................................................................................................ 378
825.102. Abuse, aggravated abuse, and neglect of an elderly person or 

disabled adult; penalties .................................................................................. 379
825.1025. Lewd or lascivious offenses committed upon or in the presence of an 

elderly person or disabled person .................................................................... 380
825.103. Exploitation of an elderly person or disabled adult; penalties ...................... 380
825.104. Knowledge of victim’s age ................................................................................ 381

Chapter 826 bigamy; inCeSt
826.01. Bigamy; punishment ........................................................................................ 381
826.02. Exceptions ........................................................................................................ 381
826.03. Knowingly marrying husband or wife of another .......................................... 381
826.04. Incest ................................................................................................................ 381

Chapter 827 abuSe of Children
827.01.	 Definitions ........................................................................................................ 381
827.03. Abuse, aggravated abuse, and neglect of a child; penalties .......................... 381
827.035. Newborn infants ............................................................................................... 382
827.04. Contributing to the delinquency or dependency of a child; penalty .............. 382
827.06. Nonsupport of dependents ............................................................................... 383
827.071. Sexual performance by a child; penalties ....................................................... 383

Chapter 828 animalS: Cruelty; SaleS; animal enterpriSe 
proteCtion

828.02.	 Definitions ........................................................................................................ 385
828.05. Killing an injured or diseased domestic animal ............................................. 385
828.073. Animals found in distress; when agent may take charge; hearing; 

disposition; sale ................................................................................................ 385
828.08. Penalty for exposing poison ............................................................................. 387
828.12. Cruelty to animals ........................................................................................... 387
828.122. Fighting or baiting animals; offenses; penalties ............................................ 387
828.123. Killing dog or cat with intent of selling or giving away pelt; 

possession, sale, or importation of pelt with intent of selling or  
giving away; penalty ........................................................................................ 388

828.1231. Sale of garments or items of clothing containing dog or cat fur 
prohibited; sale of pelt of any dog or cat prohibited; penalty ........................ 389



State Substantive Laws (Crimes)

84

828.125. Killing or aggravated abuse of horses or cattle; offenses; penalties ............. 389
828.126. Sexual activities involving animals ................................................................ 390
828.13.	 Confinement	of	animals	without	sufficient	food,	water,	or	exercise;	

abandonment of animals ................................................................................. 390
828.1615.	 Prohibiting	artificial	coloring	and	sale	of	certain	animals ............................ 390

Chapter 831 forgery and Counterfeiting
831.01. Forgery ............................................................................................................. 391
831.02. Uttering forged instruments ........................................................................... 391
831.031. Evidence ........................................................................................................... 391
831.032. Offenses involving forging or counterfeiting private labels ........................... 391
831.033. Forging or counterfeiting private labels; destruction; forfeiture................... 392
831.08. Possessing certain forged notes, bills, checks, or drafts ................................ 392
831.09. Uttering forged bills, checks, drafts, or notes ................................................ 393
831.11. Bringing into the state forged bank bills, checks, drafts, or notes ................ 393
831.15. Counterfeiting coin; having 10 or more such coins in possession  

with intent to utter .......................................................................................... 393
831.16. Having fewer than 10 counterfeit coins in possession with intent to  

utter .................................................................................................................. 393
831.18. Making or possessing instruments for forging bills ....................................... 393
831.19. Making or having instruments for counterfeiting coin .................................. 393
831.20. Counterfeit bills and counterfeiters’ tools to be seized .................................. 393
831.21.	 Forging	or	counterfeiting	doctor’s	certificate	of	examination ........................ 394
831.28. Counterfeiting a payment instrument; possessing a counterfeit 

payment instrument; penalties ....................................................................... 394
831.29. Making or having instruments and material for counterfeiting 

driver’s	licenses	or	identification	cards ........................................................... 394
831.30. Medicinal drugs; fraud in obtaining ............................................................... 395
831.31. Counterfeit controlled substance; sale, manufacture, delivery, or 

possession with intent to sell, manufacture, or deliver ................................. 395
831.311. Unlawful sale, manufacture, alteration, delivery, uttering, or 

possession of counterfeit-resistant prescription blanks for controlled 
substances ........................................................................................................ 395

Chapter 832 violationS involving CheCkS and draftS
832.05. Giving worthless checks, drafts, and debit card orders; penalty; duty 

of drawee; evidence; costs; complaint form ..................................................... 395
832.07. Prima facie evidence of intent; identity .......................................................... 397
832.09. Suspension of driver license after warrant or capias is issued in 

worthless check case ........................................................................................ 398

Chapter 836 defamation; libel; threatening letterS and Similar 
offenSeS

836.01. Punishment for libel ........................................................................................ 398
836.05. Threats; extortion ............................................................................................ 398
836.10. Written threats to kill or do bodily injury; punishment ................................ 399
836.11. Publications which tend to expose persons to hatred, contempt, or 

ridicule prohibited ............................................................................................ 399

Chapter 837 perJury
837.011.	 Definitions ........................................................................................................ 399
837.012.	 Perjury	when	not	in	an	official	proceeding ..................................................... 399
837.02.	 Perjury	in	official	proceedings ......................................................................... 399
837.021. Perjury by contradictory statements .............................................................. 400
837.05. False reports to law enforcement authorities ................................................. 400
837.055. False information to law enforcement during investigation ......................... 400
837.06.	 False	official	statements .................................................................................. 400

Chapter 839 offenSeS by publiC offiCerS and employeeS
839.11.	 Extortion	by	officers	of	the	state ..................................................................... 401



State Substantive Laws (Crimes)

85

839.13. Falsifying records ............................................................................................. 401
839.19. Failure to execute process generally ............................................................... 401
839.20. Refusal to execute criminal process ................................................................ 401
839.21. Refusal to receive prisoner .............................................................................. 402
839.23.	 Officer	taking	insufficient	bail ......................................................................... 402
839.24.	 Penalty	for	failure	to	perform	duty	required	of	officer ................................... 402
839.26.	 Misuse	of	confidential	information ................................................................. 402

Chapter 843 obStruCting JuStiCe
843.01.	 Resisting	officer	with	violence	to	his	or	her	person ........................................ 402
843.02.	 Resisting	officer	without	violence	to	his	or	her	person .................................. 402
843.021. Unlawful possession of a concealed handcuff key .......................................... 402
843.025.	 Depriving	officer	of	means	of	protection	or	communication .......................... 403
843.03. Obstruction by disguised person ..................................................................... 403
843.06.	 Neglect	or	refusal	to	aid	peace	officers ........................................................... 403
843.08.	 Falsely	personating	officer,	etc ........................................................................ 403
843.081. Prohibited use of certain lights; penalty ......................................................... 404
843.085. Unlawful use of police badges or other indicia of authority .......................... 404
843.09.	 Escape	through	voluntary	action	of	officer ..................................................... 405
843.10.	 Escape	by	negligence	of	officer ........................................................................ 405
843.11. Conveying tools into jail to aid escape; forcible rescue .................................. 405
843.12. Aiding escape .................................................................................................... 405
843.13. Aiding escape of juvenile inmates of correctional institutions ...................... 405
843.14. Compounding felony ........................................................................................ 405
843.15. Failure of defendant on bail to appear ............................................................ 405
843.16. Unlawful to install or transport radio equipment using assigned 

frequency	of	state	or	law	enforcement	officers;	definitions;	exceptions;	
penalties ........................................................................................................... 406

843.165. Unauthorized transmissions to and interference with governmental 
and associated radio frequencies prohibited; penalties; exceptions .............. 406

843.167. Unlawful use of police communications; enhanced penalties ........................ 407
843.18.	 Boats;	fleeing	or	attempting	to	elude	a	law	enforcement	officer ................... 407
843.19.	 Offenses	against	police	dogs,	fire	dogs,	SAR	dogs,	or	police	horses .............. 407
843.20. Harassment of participant of neighborhood crime watch program 

prohibited;	penalty;	definitions ....................................................................... 408
843.21. Depriving crime victim of medical care .......................................................... 408

Chapter 847 obSCenity
847.001.	 Definitions ........................................................................................................ 408
847.002. Child pornography prosecutions ..................................................................... 410
847.011. Prohibition of certain acts in connection with obscene, lewd, etc., 

materials; penalty ............................................................................................ 411
847.012. Harmful materials; sale or distribution to minors or using minors in 

production prohibited; penalty ........................................................................ 412
847.0125. Retail display of materials harmful to minors prohibited ............................. 414
847.013. Exposing minors to harmful motion pictures, exhibitions, shows, 

presentations, or representations ................................................................... 414
847.0133. Protection of minors; prohibition of certain acts in connection with 

obscenity; penalty ............................................................................................ 415
847.0134. Prohibition of adult entertainment establishment that displays, 

sells, or distributes materials harmful to minors within 2,500 feet of 
a school ............................................................................................................. 415

847.0135. Computer pornography; traveling to meet minor; penalties ......................... 416
847.0137. Transmission of pornography by electronic device or equipment 

prohibited; penalties ........................................................................................ 417
847.0138. Transmission of material harmful to minors to a minor by electronic 

device or equipment prohibited; penalties ...................................................... 418
847.0139. Immunity from civil liability for reporting child pornography, 

transmission of child pornography, or any image, information, or 
data harmful to minors to a minor in this state ............................................. 418



State Substantive Laws (Crimes)

86

847.0141. Sexting; prohibited acts; penalties .................................................................. 418
847.0145. Selling or buying of minors; penalties ............................................................ 419
847.0147. Obscene telephone service prohibited; penalty .............................................. 419
847.02.	 Confiscation	of	obscene	material ..................................................................... 419
847.03.	 Officer	to	seize	obscene	material ..................................................................... 419
847.06. Obscene matter; transportation into state prohibited; penalty .................... 419
847.07. Wholesale promotion of obscene materials; penalties ................................... 419
847.08. Hearings for determination of probable cause ............................................... 420
847.09. Legislative intent ............................................................................................. 420
847.202.	 Video	movie;	official	rating	of	motion	picture ................................................. 420

Chapter 849 gambling
849.01. Keeping gambling houses, etc ......................................................................... 420
849.02. Agents or employees of keeper of gambling house ......................................... 421
849.03. Renting house for gambling purposes ............................................................. 421
849.04. Permitting minors and persons under guardianship to gamble ................... 421
849.05. Prima facie evidence ........................................................................................ 421
849.07. Permitting gambling on billiard or pool table by holder of license ............... 421
849.08. Gambling .......................................................................................................... 421
849.085. Certain penny-ante games not crimes; restrictions ....................................... 421
849.09. Lottery prohibited; exceptions ......................................................................... 422
849.091. Chain letters, pyramid clubs, etc., declared a lottery; prohibited;  

penalties ........................................................................................................... 423
849.10. Printing lottery tickets, etc., prohibited ......................................................... 423
849.11. Plays at games of chance by lot ....................................................................... 423
849.14. Unlawful to bet on result of trial or contest of skill, etc ................................ 424
849.141. Bowling tournaments exempted from chapter ............................................... 424
849.15. Manufacture, sale, possession, etc., of coin-operated devices prohibited ..... 424
849.16.	 Machines	or	devices	which	come	within	provisions	of	law	defined ............... 424
849.161. Amusement games or machines; when chapter inapplicable ........................ 425
849.17.	 Confiscation	of	machines	by	arresting	officer ................................................. 425
849.23.	 Penalty	for	violations	of	§§	849.15-849.22 ...................................................... 426
849.231. Gambling devices; manufacture, sale, purchase or possession unlawful ..... 426
849.232.	 Property	right	in	gambling	devices;	confiscation ........................................... 426
849.233.	 Penalty	for	violation	of	§	849.231 .................................................................... 426
849.235. Possession of certain gambling devices; defense ............................................ 426
849.25.	 “Bookmaking”	defined;	penalties;	exceptions ................................................. 426
849.35.	 Definitions ........................................................................................................ 427
849.36. Seizure and forfeiture of property used in the violation of lottery and 

gambling statutes ............................................................................................ 427

Chapter 856 drunkenneSS; open houSe partieS; loitering; 
proWling; deSertion

856.011. Disorderly intoxication .................................................................................... 428
856.015. Open house parties .......................................................................................... 428
856.021. Loitering or prowling; penalty ......................................................................... 429
856.022. Loitering or prowling by certain offenders in close proximity to 

children; penalty .............................................................................................. 429
856.031. Arrest without warrant ................................................................................... 430

Chapter 859 poiSonS; adulterated drugS
859.01. Poisoning food or water ................................................................................... 430
859.02. Selling certain poisons by registered pharmacists and others ...................... 430
859.04. Provisions concerning poisons ......................................................................... 430

Chapter 860 offenSeS ConCerning airCraft, motor vehiCleS, 
veSSelS, and railroadS

860.03. Intoxicated servant of common carrier ........................................................... 431
860.04. Riding or attempting to ride on a railroad train with intent to ride free ..... 431
860.05. Unauthorized person interfering with railroad train, cars, or engines ........ 431



State Substantive Laws (Crimes)

87

860.065. Commercial transportation; penalty for use in commission of a felony ........ 431
860.08. Interference with railroad signals prohibited; penalty .................................. 431
860.09. Interference with railroad track and other equipment prohibited; 

penalties ........................................................................................................... 431
860.091.	 Violations	of	§	860.05,	§	860.08,	or	§	860.09	resulting	in	death;	penalty ..... 431
860.11. Injuring railroad structures; driving cattle on tracks .................................... 431
860.121. Crimes against railroad vehicles; penalties ................................................... 431
860.13. Operation of aircraft while intoxicated or in careless or reckless 

manner; penalty ............................................................................................... 432
860.14. Motor vehicle parts and accessories; records of certain purchases ............... 432
860.146.	 Fake	airbags;	junk-filled	airbag	compartment ............................................... 432
860.16. Aircraft piracy; penalty .................................................................................... 432
860.17. Tampering with or interfering with motor vehicles or trailers ..................... 433
860.20.	 Outboard	motors;	identification	numbers ...................................................... 433

Chapter 861 offenSeS related to publiC roadS, tranSport, and 
WaterS

861.01. Obstructing highway ....................................................................................... 433
861.011. Obstructing transportation facility ................................................................. 433
861.02. Obstructing watercourse ................................................................................. 433
861.021. Obstructing channels; misdemeanor .............................................................. 433
861.08. Obstructing county and settlement roads ...................................................... 434
861.09. Certain vehicles prohibited from using hard-surfaced roads ........................ 434

Chapter 870 affrayS; riotS; routS; unlaWful aSSemblieS
870.01. Affrays and riots .............................................................................................. 434
870.02. Unlawful assemblies ........................................................................................ 434
870.03. Riots and routs ................................................................................................. 434
870.04.	 Specified	officers	to	disperse	riotous	assembly ............................................... 434
870.043. Declaration of emergency ................................................................................ 435
870.044. Automatic emergency measures ..................................................................... 435
870.048. Violations .......................................................................................................... 435
870.05. When killing excused ....................................................................................... 435
870.06. Unauthorized military organizations ............................................................. 435

Chapter 871 diSturbing religiouS and other aSSemblieS
871.01. Disturbing schools and religious and other assemblies ................................. 435
871.015. Unlawful protests ............................................................................................. 436

Chapter 872 offenSeS ConCerning dead bodieS and graveS
872.02. Injuring or removing tomb or monument; disturbing contents of 

grave or tomb; penalties .................................................................................. 436
872.06. Abuse of a dead human body; penalty ............................................................ 436

Chapter 874 Criminal gang enforCement and prevention
874.03.	 Definitions ........................................................................................................ 436
874.045. Arrest and prosecution under other provisions .............................................. 437
874.05. Causing, encouraging, soliciting, or recruiting criminal gang  

membership ...................................................................................................... 437
874.08. Criminal gang activity and recruitment; forfeiture ....................................... 438
874.10. Directing the activities of a criminal gang ..................................................... 438
874.11. Electronic communication ............................................................................... 438
874.12.	 Identification	documents;	unlawful	possession	or	creation ........................... 438

Chapter 876 Criminal anarChy, treaSon, and other CrimeS 
againSt publiC order

876.11.	 Public	place	defined ......................................................................................... 438
876.12. Wearing mask, hood, or other device on public way ...................................... 438
876.13. Wearing mask, hood, or other device on public property ............................... 438
876.14. Wearing mask, hood, or other device on property of another ........................ 438



State Substantive Laws (Crimes)

88

876.15. Wearing mask, hood, or other device at demonstration or meeting ............. 439
876.155.	 Applicability;	§§	876.12-876.15 ....................................................................... 439
876.16. Sections 876.11-876.15; exemptions ............................................................... 439
876.37.	 Sabotage	prevention	law;	definitions .............................................................. 439
876.38. Intentional injury to or interference with property ....................................... 439
876.40. Attempts ........................................................................................................... 439
876.41. Conspirators ..................................................................................................... 439
876.43. Unlawful entry on property ............................................................................. 440
876.44. Questioning and detaining suspected persons ............................................... 440
876.52.	 Public	mutilation	of	flag .................................................................................. 440

Chapter 877 miSCellaneouS CrimeS
877.03. Breach of the peace; disorderly conduct ......................................................... 440
877.08.	 Coin-operated	vending	machines	and	parking	meters;	defined;	

prohibited acts, penalties ................................................................................ 440
877.111. Inhalation, ingestion, possession, sale, purchase, or transfer of 

harmful chemical substances; penalties ......................................................... 441
877.13. Educational institutions or school boards; penalty for disruption ................ 441
877.15.	 Failure	to	control	or	report	dangerous	fire ..................................................... 442
877.18.	 Identification	card	or	document	purporting	to	contain	applicant’s	age	

or date of birth; penalties for failure to comply with requirements for 
sale or issuance ................................................................................................ 442

Chapter 893 drug abuSe prevention and Control
893.02.	 Definitions ........................................................................................................ 442
893.03. Standards and schedules ................................................................................. 444
893.033. Listed chemicals ............................................................................................... 451
893.04. Pharmacist and practitioner ........................................................................... 452
893.05. Practitioners and persons administering controlled substances in 

their absence .................................................................................................... 453
893.06. Distribution of controlled substances; order forms; labeling and 

packaging requirements .................................................................................. 454
893.07. Records ............................................................................................................. 454
893.08. Exceptions ........................................................................................................ 455
893.09. Enforcement ..................................................................................................... 455
893.10. Burden of proof; photograph or video recording of evidence ......................... 456
893.105. Testing and destruction of seized substances ................................................ 456
893.12. Contraband; seizure, forfeiture, sale .............................................................. 456
893.13. Prohibited acts; penalties ................................................................................ 458
893.135.	 Trafficking;	mandatory	sentences;	suspension	or	reduction	of	

sentences;	conspiracy	to	engage	in	trafficking ............................................... 462
893.1351.	 Ownership,	lease,	rental,	or	possession	for	trafficking	in	or	

manufacturing a controlled substance ............................................................ 468
893.145.	 “Drug	paraphernalia”	defined ......................................................................... 469
893.146. Determination of paraphernalia ..................................................................... 470
893.147. Use, possession, manufacture, delivery, transportation, 

advertisement, or retail sale of drug paraphernalia ...................................... 470
893.149. Unlawful possession of listed chemical ........................................................... 471
893.1495. Retail sale of ephedrine and related compounds ............................................ 471
893.20. Continuing criminal enterprise ....................................................................... 473

Chapter 895 offenSeS ConCerning raCketeering and illegal 
debtS

895.02.	 Definitions ........................................................................................................ 473

Chapter 896 offenSeS related to finanCial tranSaCtionS
896.101.	 Florida	Money	Laundering	Act;	definitions;	penalties;	injunctions;	

seizure warrants; immunity ............................................................................ 475
896.104. Structuring transactions to evade reporting or registration 

requirements prohibited .................................................................................. 477



State Substantive Laws (Crimes)

89

896.105. Penalty provisions not applicable to law enforcement ................................... 478
896.106. Fugitive disentitlement ................................................................................... 478

Chapter 901 arreStS
901.36.	 Prohibition	against	giving	false	name	or	false	identification	by	

person arrested or lawfully detained; penalties; court orders ....................... 479

Chapter 914 WitneSSeS; Criminal proCeedingS
914.22. Tampering with or harassing a witness, victim, or informant; penalties .... 479
914.23. Retaliating against a witness, victim, or informant ...................................... 480
914.24. Civil action to restrain harassment of a victim or witness ............................ 481

Chapter 918 ConduCt of trial
918.13. Tampering with or fabricating physical evidence .......................................... 481
918.16. Sex offenses; testimony of person under age 16 or who has an 

intellectual disability; testimony of victim; courtroom cleared;  
exceptions ......................................................................................................... 482

Chapter 934 SeCurity of CommuniCationS; SurveillanCe
934.03. Interception and disclosure of wire, oral, or electronic 

communications prohibited ............................................................................. 482
934.215. Unlawful use of a two-way communications device ....................................... 485
934.43. Criminal disclosure of subpoena, order, or authorization ............................. 485
934.50. Searches and seizure using a drone ................................................................ 485

Chapter 937 miSSing perSon inveStigationS
937.0201.	 Definitions ........................................................................................................ 486
937.021. Missing child and missing adult reports ........................................................ 486
937.022. Missing Endangered Persons Information Clearinghouse ............................ 488
937.028. Fingerprints; missing persons ......................................................................... 488

Chapter 944 State CorreCtional SyStem
944.40. Escapes; penalty ............................................................................................... 488
944.47. Introduction, removal, or possession of certain articles unlawful;  

penalty .............................................................................................................. 489

Chapter 951 County and muniCipal priSonerS
951.22. County detention facilities; contraband articles ............................................ 489
951.221. Sexual misconduct between detention facility employees and 

inmates; penalties ............................................................................................ 490



State Traffic Laws

491

Contents
Chapter 316 State uniform traffiC Control

316.003.	 Definitions ........................................................................................................ 497
316.0075.	 Operator	use	of	commercial	mobile	radio	services	and	electronic	

communications	devices .................................................................................. 503
316.0076.	 Regulation	and	use	of	cameras ........................................................................ 503
316.008.	 Powers	of	local	authorities .............................................................................. 503
316.0083.	 Mark	Wandall	Traffic	Safety	Program;	administration;	report .................... 505
316.027.	 Crash	involving	death	or	personal	injuries .................................................... 508
316.061.	 Crashes	involving	damage	to	vehicle	or	property .......................................... 509
316.062.	 Duty	to	give	information	and	render	aid ........................................................ 510
316.063.	 Duty	upon	damaging	unattended	vehicle	or	other	property ......................... 510
316.064.	 When	driver	unable	to	report .......................................................................... 510
316.065.	 Crashes;	reports;	penalties .............................................................................. 510
316.066.	 Written	reports	of	crashes ............................................................................... 511
316.067.	 False	reports ..................................................................................................... 513
316.068.	 Crash	report	forms ........................................................................................... 513
316.070.	 Exchange	of	information	at	scene	of	crash ..................................................... 513
316.071.	 Disabled	vehicles	obstructing	traffic ............................................................... 513
316.072.	 Obedience	to	and	effect	of	traffic	laws ............................................................ 513
316.073.	 Applicability	to	animals	and	animal-drawn	vehicles ..................................... 514
316.074.	 Obedience	to	and	required	traffic	control	devices .......................................... 514
316.0741.	 High-occupancy-vehicle	lanes ......................................................................... 515
316.075.	 Traffic	control	signal	devices ........................................................................... 516
316.076.	 Flashing	signals ............................................................................................... 517
316.0765.	 Lane	direction	control	signals ......................................................................... 517
316.077.	 Display	of	unauthorized	signs,	signals	or	markings ...................................... 517
316.0775.	 Interference	with	official	traffic	control	devices	or	railroad	signs	or	 

signals ............................................................................................................... 517
316.078.	 Detour	signs	to	be	respected ............................................................................ 518
316.079.	 Duty	to	yield	to	highway	construction	workers .............................................. 518
316.081.	 Driving	on	right	side	of	roadway;	exceptions ................................................. 518
316.0815.	 Duty	to	yield	to	public	transit	vehicles ........................................................... 519
316.082.	 Passing	vehicles	proceeding	in	opposite	directions ........................................ 519
316.0825.	 Vehicle	approaching	an	animal ....................................................................... 519
316.083.	 Overtaking	and	passing	a	vehicle ................................................................... 519
316.084.	 When	overtaking	on	the	right	is	permitted .................................................... 519
316.085.	 Limitations	on	overtaking,	passing,	changing	lanes	and	changing	 

course ................................................................................................................ 519
316.087.	 Further	limitations	on	driving	to	left	of	center	of	roadway ........................... 520
316.0875.	 No-passing	zones .............................................................................................. 520
316.088.	 One-way	roadways	and	rotary	traffic	islands ................................................ 520
316.089.	 Driving	on	roadways	laned	for	traffic ............................................................. 520
316.0895.	 Following	too	closely ........................................................................................ 521
316.090.	 Driving	on	divided	highways ........................................................................... 521
316.091.	 Limited	access	facilities;	interstate	highways;	use	restricted ....................... 521
316.1001.	 Payment	of	toll	on	toll	facilities	required;	penalties ...................................... 522
316.121.	 Vehicles	approaching	or	entering	intersections ............................................. 523
316.122.	 Vehicle	turning	left .......................................................................................... 523
316.123.	 Vehicle	entering	stop	or	yield	intersection ..................................................... 523
316.1235.	 Vehicle	approaching	intersection	in	which	traffic	lights	are	inoperative ..... 524
316.125.	 Vehicle	entering	highway	from	private	road	or	driveway	or	emerging	

from	alley,	driveway	or	building ..................................................................... 524
316.126.	 Operation	of	vehicles	and	actions	of	pedestrians	on	approach	of	

authorized	emergency	vehicle ......................................................................... 524
316.130.	 Pedestrians;	traffic	regulations ....................................................................... 525
316.1301.	 Traffic	regulations	to	assist	blind	persons ...................................................... 526
316.1303.	 Traffic	regulations	to	assist	mobility-impaired	persons ................................ 526



State Traffic Laws

492

316.1305.	 Fishing	from	state	road	bridges ...................................................................... 527
316.1355.	 Driving	through	safety	zone	prohibited .......................................................... 527
316.151.	 Required	position	and	method	of	turning	at	intersections ............................ 527
316.1515.	 Limitations	on	turning	around ........................................................................ 527
316.152.	 Turning	on	curve	or	crest	of	grade	prohibited ................................................ 527
316.154.	 Starting	parked	vehicle ................................................................................... 527
316.155.	 When	signal	required ....................................................................................... 528
316.156.	 Signals	by	hand	and	arm	or	signal	lamps ...................................................... 528
316.157.	 Method	of	giving	hand	and	arm	signals ......................................................... 528
316.1575.	 Obedience	to	traffic	control	devices	at	railroad-highway	grade	 

crossings ........................................................................................................... 528
316.1576.	 Insufficient	clearance	at	a	railroad-highway	grade	crossing ......................... 529
316.159.	 Certain	vehicles	to	stop	or	slow	at	all	railroad	grade	crossings .................... 529
316.170.	 Moving	heavy	equipment	at	railroad	grade	crossings ................................... 529
316.171.	 Traffic	control	devices	at	railroad-highway	grade	crossings ......................... 529
316.172.	 Traffic	to	stop	for	school	bus ............................................................................ 529
316.183.	 Unlawful	speed ................................................................................................. 530
316.185.	 Special	hazards ................................................................................................ 530
316.187.	 Establishment	of	state	speed	zones ................................................................ 530
316.189.	 Establishment	of	municipal	and	county	speed	zones .................................... 531
316.1895.	 Establishment	of	school	speed	zones,	enforcement;	designation .................. 531
316.1905.	 Electrical,	mechanical,	or	other	speed	calculating	devices;	power	of	

arrest;	evidence ................................................................................................ 532
316.1906.	 Radar	speed-measuring	devices;	evidence,	admissibility .............................. 533
316.191.	 Racing	on	highways ......................................................................................... 533
316.192.	 Reckless	driving ............................................................................................... 535
316.1923.	 Aggressive	careless	driving ............................................................................. 536
316.1925.	 Careless	driving ............................................................................................... 536
316.1926.	 Additional	offenses ........................................................................................... 536
316.193.	 Driving	under	the	influence;	penalties ........................................................... 536
316.1932.	 Tests	for	alcohol,	chemical	substances,	or	controlled	substances;	

implied	consent;	refusal ................................................................................... 541
316.1933.	 Blood	test	for	impairment	or	intoxication	in	cases	of	death	or	serious	

bodily	injury;	right	to	use	reasonable	force .................................................... 545
316.1934.	 Presumption	of	impairment;	testing	methods ................................................ 546
316.1935.	 Fleeing	or	attempting	to	elude	a	law	enforcement	officer;	aggravated	

fleeing	or	eluding .............................................................................................. 548
316.1936.	 Possession	of	open	containers	of	alcoholic	beverages	in	vehicles	

prohibited;	penalties ........................................................................................ 549
316.1937.	 Ignition	interlock	devices,	requiring;	unlawful	acts ...................................... 549
316.1939.	 Refusal	to	submit	to	testing;	penalties ........................................................... 550
316.194.	 Stopping,	standing	or	parking	outside	of	municipalities ............................... 551
316.1945.	 Stopping,	standing,	or	parking	prohibited	in	specified	places ...................... 551
316.195.	 Additional	parking	regulations ....................................................................... 552
316.1951.	 Parking	for	certain	purposes	prohibited;	sale	of	motor	vehicles;	

prohibited	acts .................................................................................................. 553
316.1955.	 Enforcement	of	parking	requirements	for	persons	who	have	 

disabilities ........................................................................................................ 554
316.1957.	 Parking	violations;	designated	parking	spaces	for	persons	who	have	

disabilities ........................................................................................................ 554
316.1958.	 Out-of-state	vehicles	bearing	identification	of	issuance	to	persons	

who	have	disabilities ........................................................................................ 554
316.1959.	 Handicapped	parking	enforcement ................................................................. 555
316.1964.	 Exemption	of	vehicles	transporting	certain	persons	who	have	

disabilities	from	payment	of	parking	fees	and	penalties ............................... 555
316.1965.	 Parking	near	rural	mailbox	during	certain	hours;	penalties ........................ 555
316.1967.	 Liability	for	payment	of	parking	ticket	violations	and	other	parking	

violations .......................................................................................................... 556
316.1974.	 Funeral	procession	right-of-way	and	liability ................................................ 556



State Traffic Laws

493

316.1975.	 Unattended	motor	vehicle ............................................................................... 557
316.1985.	 Limitations	on	backing .................................................................................... 558
316.1995.	 Driving	upon	sidewalk	or	bicycle	path ............................................................ 558
316.2004.	 Obstruction	to	driver’s	view	or	driving	mechanism ....................................... 558
316.2005.	 Opening	and	closing	vehicle	doors .................................................................. 558
316.2014.	 Riding	in	house	trailers ................................................................................... 558
316.2015.	 Unlawful	for	person	to	ride	on	exterior	of	vehicle .......................................... 558
316.2025.	 Following	fire	apparatus	prohibited ............................................................... 559
316.2034.	 Crossing	fire	hose ............................................................................................. 559
316.2035.	 Injurious	substances	prohibited;	dragging	vehicle	or	load;	

obstructing,	digging,	etc .................................................................................. 559
316.2044.	 Removal	of	injurious	substances ..................................................................... 559
316.2045.	 Obstruction	of	public	streets,	highways,	and	roads ....................................... 559
316.2051.	 Certain	vehicles	prohibited	on	hard-surfaced	roads ...................................... 560
316.2055.	 Motor	vehicles,	throwing	advertising	materials	in ........................................ 561
316.2061.	 Stop	when	traffic	obstructed ........................................................................... 561
316.2065.	 Bicycle	regulations ........................................................................................... 561
316.2074.	 All-terrain	vehicles .......................................................................................... 563
316.208.	 Motorcycles	and	mopeds .................................................................................. 563
316.2085.	 Riding	on	motorcycles	or	mopeds .................................................................... 563
316.209.	 Operating	motorcycles	on	roadways	laned	for	traffic .................................... 564
316.2095.	 Footrests,	handholds,	and	handlebars ............................................................ 564
316.211.	 Equipment	for	motorcycle	and	moped	riders ................................................. 564
316.212.	 Operation	of	golf	carts	on	certain	roadways ................................................... 565
316.2122.	 Operation	of	a	low-speed	vehicle	or	mini	truck	on	certain	roadways ........... 566
316.2123.	 Operation	of	an	ATV	on	certain	roadways ..................................................... 566
316.2125.	 Operation	of	golf	carts	within	a	retirement	community ................................ 567
316.2127.	 Operation	of	utility	vehicles	on	certain	roadways	by	homeowners’	

associations ...................................................................................................... 567
316.215.	 Scope	and	effect	of	regulations ........................................................................ 568
316.217.	 When	lighted	lamps	are	required ................................................................... 568
316.220.	 Headlamps	on	motor	vehicles .......................................................................... 569
316.221.	 Taillamps .......................................................................................................... 569
316.222.	 Stop	lamps	and	turn	signals ............................................................................ 569
316.2225.	 Additional	equipment	required	on	certain	vehicles ....................................... 569
316.224.	 Color	of	clearance	lamps,	identification	lamps,	side	marker	lamps,	

backup	lamps,	reflectors,	and	deceleration	lights .......................................... 570
316.225.	 Mounting	of	reflectors,	clearance	lamps	and	side	marker	lamps .................. 570
316.226.	 Visibility	requirements	for	reflectors,	clearance	lamps,	identification	

lamps	and	marker	lamps ................................................................................. 571
316.227.	 Obstructed	lights	not	required ........................................................................ 571
316.228.	 Lamps	or	flags	on	projecting	load ................................................................... 571
316.229.	 Lamps	on	parked	vehicles ............................................................................... 571
316.2295.	 Lamps,	reflectors	and	emblems	on	farm	tractors,	farm	equipment	

and	implements	of	husbandry ......................................................................... 572
316.231.	 Lamps	on	other	vehicles	and	equipment ........................................................ 573
316.233.	 Spot	lamps	and	auxiliary	lamps...................................................................... 573
316.234.	 Signal	lamps	and	signal	devices ..................................................................... 573
316.235.	 Additional	lighting	equipment ........................................................................ 574
316.237.	 Multiple-beam	road-lighting	equipment ......................................................... 574
316.238.	 Use	of	multiple-beam	road-lighting	equipment ............................................. 574
316.2385.	 Requirements	for	use	of	lower	beam ............................................................... 575
316.239.	 Single-beam	road-lighting	equipment ............................................................ 575
316.2395.	 Motor	vehicles;	minimum	headlamp	requirement ......................................... 575
316.2396.	 Number	of	driving	lamps	required	or	permitted ............................................ 575
316.2397.	 Certain	lights	prohibited;	exceptions .............................................................. 575
316.2398.	 Display	or	use	of	red	warning	signals;	motor	vehicles	of	volunteer	

firefighters	or	medical	staff ............................................................................. 576
316.2399.	 Special	warning	lights	for	buses	or	taxicabs .................................................. 577



State Traffic Laws

494

316.251.	 Maximum	bumper	heights .............................................................................. 577
316.253.	 Vehicles	used	to	sell	ice	cream	and	other	confections;	display	of	

warnings	required ............................................................................................ 577
316.261.	 Brake	equipment	required .............................................................................. 578
316.267.	 Brakes	on	electric-powered	vehicles ............................................................... 580
316.271.	 Horns	and	warning	devices ............................................................................. 580
316.272.	 Exhaust	systems,	prevention	of	noise ............................................................. 580
316.2935.	 Air	pollution	control	equipment;	tampering	prohibited;	penalty .................. 580
316.294.	 Mirrors .............................................................................................................. 582
316.2951.	 Motor	vehicle	windows;	definitions ................................................................. 582
316.2952.	 Windshields;	requirements;	restrictions ......................................................... 582
316.2953.	 Side	windows;	restrictions	on	sunscreening	material .................................... 583
316.2954.	 Windows	behind	the	driver;	restrictions	on	sunscreening	material ............. 583
316.29545.	Window	sunscreening	exclusions;	medical	exemption;	certain	law	

enforcement	vehicles	and	private	investigative	service	vehicles	exempt ..... 583
316.2955.	 Window	sunscreening	material;	compliance	labeling;	tolerances ................. 584
316.2956.	 Violation	of	provisions	relating	to	windshields,	windows,	and	

sunscreening	material;	penalties .................................................................... 584
316.2957.	 Exemption	for	motor	vehicle	manufacturers .................................................. 584
316.299.	 Rough	surfaced	wheels	prohibited .................................................................. 584
316.300.	 Certain	vehicles	to	carry	flares	or	other	devices ............................................ 585
316.301.	 Display	of	warning	lights	and	devices	when	vehicle	is	stopped	or	 

disabled ............................................................................................................. 585
316.302.	 Commercial	motor	vehicles;	safety	regulations;	transporters	and	

shippers	of	hazardous	materials;	enforcement ............................................... 586
316.303.	 Television	receivers .......................................................................................... 589
316.304.	 Wearing	of	headsets ......................................................................................... 589
316.305.	 Wireless	communications	devices;	prohibition ............................................... 590
316.400.	 Headlamps ........................................................................................................ 590
316.405.	 Motorcycle	headlights	to	be	turned	on ............................................................ 591
316.410.	 Taillamps .......................................................................................................... 591
316.415.	 Reflectors .......................................................................................................... 591
316.420.	 Stop	lamps ........................................................................................................ 591
316.425.	 Lamps	on	parked	motorcycles ......................................................................... 591
316.430.	 Multiple-beam	road-lighting	equipment ......................................................... 591
316.435.	 Lighting	equipment	for	motor-driven	cycles .................................................. 591
316.440.	 Brake	equipment	required .............................................................................. 592
316.455.	 Other	equipment .............................................................................................. 592
316.46.	 Equipment	regulations	for	mopeds ................................................................. 592
316.510.	 Projecting	loads	on	passenger	vehicles ........................................................... 592
316.520.	 Loads	on	vehicles ............................................................................................. 592
316.525.	 Requirements	for	vehicles	hauling	loads ........................................................ 593
316.530.	 Towing	requirements ....................................................................................... 593
316.550.	 Operations	not	in	conformity	with	law;	special	permits ................................ 593
316.600.	 Health	and	sanitation	hazards ........................................................................ 595
316.605.	 Licensing	of	vehicles ........................................................................................ 595
316.610.	 Safety	of	vehicle;	inspection ............................................................................ 595
316.6105.	 Violations	involving	operation	of	motor	vehicle	in	unsafe	condition	or	

without	required	equipment;	procedure	for	disposition ................................ 596
316.613.	 Child	restraint	requirements .......................................................................... 596
316.6135.	 Leaving	children	unattended	or	unsupervised	in	motor	vehicles;	

penalty;	authority	of	law	enforcement	officer ................................................. 597
316.614.	 Safety	belt	usage .............................................................................................. 597
316.622.	 Farm	labor	vehicles .......................................................................................... 598
316.635.	 Courts	having	jurisdiction	over	traffic	violations;	powers	relating	to	

custody	and	detention	of	minors ..................................................................... 598
316.640.	 Enforcement ..................................................................................................... 599
316.645.	 Arrest	authority	of	officer	at	scene	of	a	traffic	crash...................................... 603
316.646.	 Security	required;	proof	of	security	and	display	thereof ................................ 603



State Traffic Laws

495

316.650.	 Traffic	citations ................................................................................................ 604
316.655.	 Penalties ........................................................................................................... 605
316.656.	 Mandatory	adjudication;	prohibition	against	accepting	plea	to	lesser	

included	offense ................................................................................................ 606

Chapter 318 DiSpoSition of traffiC infraCtionS
318.13.	 Definitions ........................................................................................................ 606
318.14.	 Noncriminal	traffic	infractions;	exception;	procedures .................................. 606
318.15.	 Failure	to	comply	with	civil	penalty	or	to	appear;	penalty ............................ 609
318.16.	 Appeals;	stay	orders;	procedures .................................................................... 610
318.17.	 Offenses	excepted ............................................................................................. 610
318.19.	 Infractions	requiring	a	mandatory	hearing .................................................... 610

Chapter 319 title CertifiCateS
319.001.	 Definitions ........................................................................................................ 610
319.14.	 Sale	of	motor	vehicles	registered	or	used	as	taxicabs,	police	vehicles,	

lease	vehicles,	rebuilt	vehicles,	nonconforming	vehicles,	custom	
vehicles,	or	street	rod	vehicles;	conversion	of	low-speed	vehicles ................. 611

319.30.	 Definitions;	dismantling,	destruction,	change	of	identity	of	motor	
vehicle	or	mobile	home;	salvage ...................................................................... 613

319.33.	 Offenses	involving	vehicle	identification	numbers,	applications,	
certificates,	papers;	penalty ............................................................................. 620

319.34.	 Transfer	without	delivery	of	certificate;	operation	or	use	without	
certificate;	failure	to	surrender;	other	violations ........................................... 621

319.35.	 Unlawful	acts	in	connection	with	motor	vehicle	odometer	readings;	
penalties ........................................................................................................... 622

Chapter 320 motor vehiCle liCenSeS
320.01.	 Definitions,	general .......................................................................................... 622
320.0605.	 Certificate	of	registration;	possession	required;	exception ............................ 626
320.0607.	 Replacement	license	plates,	validation	decal,	or	mobile	home	sticker ......... 627
320.061.	 Unlawful	to	alter	motor	vehicle	registration	certificates,	license	

plates,	temporary	license	plates,	mobile	home	stickers,	or	validation	
stickers	or	to	obscure	license	plates;	penalty ................................................. 627

320.07.	 Expiration	of	registration;	renewal	required;	penalties ................................ 627
320.0706.	 Display	of	license	plates	on	trucks .................................................................. 629
320.0803.	 Moped	license	plates ........................................................................................ 629
320.0848.	 Persons	who	have	disabilities;	issuance	of	disabled	parking	permits;	

temporary	permits;	permits	for	certain	providers	of	transportation	
services	to	persons	who	have	disabilities ....................................................... 629

320.105.	 Golf	carts	and	utility	vehicles;	exemption ...................................................... 632
320.131.	 Temporary	tags ................................................................................................ 632
320.1325.	 Registration	required	for	the	temporarily	employed ..................................... 634
320.26.	 Counterfeiting	license	plates,	validation	stickers,	mobile	home	

stickers,	cab	cards,	trip	permits,	or	special	temporary	operational	
permits	prohibited;	penalty ............................................................................. 634

320.37.	 Registration	not	to	apply	to	nonresidents ...................................................... 634
320.371.	 Registration	not	to	apply	to	certain	manufacturers	and	others .................... 635
320.38.	 When	nonresident	exemption	not	allowed ..................................................... 635
320.57.	 Penalties	for	violations	of	this	chapter ........................................................... 635

Chapter 321 highway patrol
321.03.	 Imitations	prohibited;	penalty ........................................................................ 635

Chapter 322 Driver liCenSeS
322.01.	 Definitions ........................................................................................................ 636
322.03.	 Drivers	must	be	licensed;	penalties ................................................................ 638
322.031.	 Nonresident;	when	license	required ............................................................... 639
322.04.	 Persons	exempt	from	obtaining	driver	license ............................................... 640
322.05.	 Persons	not	to	be	licensed ................................................................................ 640



State Traffic Laws

496

322.051.	 Identification	cards .......................................................................................... 641
322.055.	 Revocation	or	suspension	of,	or	delay	of	eligibility	for,	driver’s	license	

for	persons	18	years	of	age	or	older	convicted	of	certain	drug	offenses ........ 643
322.056.	 Mandatory	revocation	or	suspension	of,	or	delay	of	eligibility	for,	

driver’s	license	for	persons	under	age	18	found	guilty	of	certain	
alcohol,	drug,	or	tobacco	offenses;	prohibition ................................................ 644

322.065.	 Driver	license	expired	for	6	months	or	less;	penalties ................................... 645
322.07.	 Instruction	permits	and	temporary	licenses .................................................. 645
322.14.	 Licenses	issued	to	drivers ................................................................................ 645
322.15.	 License	to	be	carried	and	exhibited	on	demand;	fingerprint	to	be	

imprinted	upon	a	citation ................................................................................ 646
322.16.	 License	restrictions .......................................................................................... 646
322.1615.	 Learner’s	driver’s	license ................................................................................. 647
322.201.	 Records	as	evidence ......................................................................................... 647
322.212.	 Unauthorized	possession	of,	and	other	unlawful	acts	in	relation	to,	

driver	license	or	identification	card ................................................................ 647
322.25.	 When	court	to	forward	license	to	department	and	report	convictions .......... 648
322.26.	 Mandatory	revocation	of	license	by	department ............................................ 649
322.2615.	 Suspension	of	license;	right	to	review ............................................................. 649
322.2616.	 Suspension	of	license;	persons	under	21	years	of	age;	right	to	review ......... 652
322.264.	 “Habitual	traffic	offender”	defined .................................................................. 656
322.27.	 Authority	of	department	to	suspend	or	revoke	driver	license	or	

identification	card ............................................................................................ 656
322.274.	 Automatic	revocation	of	driver’s	license ......................................................... 658
322.28.	 Period	of	suspension	or	revocation .................................................................. 658
322.32.	 Unlawful	use	of	license .................................................................................... 659
322.34.	 Driving	while	license	suspended,	revoked,	canceled,	or	disqualified ............ 660
322.35.	 Permitting	unauthorized	minor	to	drive ........................................................ 662
322.36.	 Permitting	unauthorized	operator	to	drive .................................................... 662
322.37.	 Employing	unlicensed	driver ........................................................................... 663
322.38.	 Renting	motor	vehicle	to	another .................................................................... 663
322.39.	 Penalties ........................................................................................................... 663
322.62.	 Driving	under	the	influence;	commercial	motor	vehicle	operators ............... 663
322.64.	 Holder	of	commercial	driver	license;	persons	operating	a	commercial	

motor	vehicle;	driving	with	unlawful	blood-alcohol	level;	refusal	to	
submit	to	breath,	urine,	or	blood	test ............................................................. 663

Chapter 324 finanCial reSponSibility
324.201.	 Return	of	license	or	registration	to	department ............................................. 666



667

Miami-Dade Ordinances

Contents

Chapter 1 General prOvisiOns
1-5. General penalty; compliance; civil liability; criminal liability; penalties ..... 673

Chapter 2 aDMinistratiOn
   article xiiia nuisance abatement

2-98.4.	 Legislative	findings	and	intent ....................................................................... 673
2-98.5.	 Definitions ........................................................................................................ 673
2-98.6.	 Operating	procedure ........................................................................................ 673
2-98.7.	 Public	Nuisance	Abatement	Board ................................................................. 674
2-98.8. costs ................................................................................................................. 675
2-98.9. appeals ............................................................................................................. 675
2-98.10.	 Rights	preserved .............................................................................................. 675

Chapter 7 BOats, DOCKs anD WaterWaYs
    article i in General

7-3.	 Swimming	or	fishing	from	road	bridges ......................................................... 675

Chapter 8a Business reGulatiOns
    article i in General

8A-5.	 Prohibition	of	price	gouging	during	declared	state	of	emergency ................. 676

   article ix lOcal business tax receiPt
8A-171.	 Local	business	taxes	imposed .......................................................................... 677
8A-172.	 Doing	business	without	local	business	tax	receipt ......................................... 677

   article xiii cOmmercial vehicle identificatiOn
8A-276.	 Requirements ................................................................................................... 677

   article xvi miami-dade cOunty mOvinG Ordinance
8A-325.	 Definitions ........................................................................................................ 678
8A-326.	 Intent	and	application ..................................................................................... 679
8A-330.	 Contract	for	service	and	disclosure	statement	required ................................ 680
8A-331.	 Estimates	of	moving	costs ............................................................................... 680
8a-345. criminal penalties ........................................................................................... 681

Chapter 8CC CODe enFOrCeMent
8CC-5.1.	 Miami-Dade	County	Diversion	Program ........................................................ 681
8CC-10.	 Schedule	of	civil	penalties ............................................................................... 682

Chapter 21 OFFenses anD MisCellaneOus prOvisiOns
   article ii minOrs

21-6.	 Purchase	or	sale	of	certain	articles	by ............................................................ 684
21-8.	 Lodginghouse	to	report	presence	of ................................................................ 684
21-9. tattooing .......................................................................................................... 685
21-10.	 False	statement	or	credentials	for	gaining	admission	to	prohibited	 

places ................................................................................................................ 685
21-11.	 Minors	engaging	others	for	unlawful	purpose................................................ 685

   article iii WeaPOns
    divisiOn 3 electrOnic cOntrOl devices

21-20.20.	 Definitions ........................................................................................................ 685
21-20.21.	 Five-day	Waiting	Period	and	Criminal	History	Records	Check	on	 

electronic control device sales ...................................................................... 685
21-20.22.	 Unlawful	to	sell	electronic	control	devices	to	persons	who	have	not	had	

mandatory	training	on	the	proper	use	of	electronic	control	devices ............. 686
21-20.23.	 Sale	or	delivery	of	electronic	control	devices	to	certain	classes	of	persons	 

is	prohibited ...................................................................................................... 686
21-20.24.	 Possession	of	electronic	control	device ............................................................ 686



668

Miami-Dade Ordinances

21-20.25.	 Electronic	control	device	must	be	kept	secure................................................ 686
21-20.26. Penalties ........................................................................................................... 687

   article iv miscellaneOus
21-21.	 Alcoholic	beverage	establishments,	solicitation	of	drinks	in ......................... 687
21-22.	 Sale,	offer	for	sale,	purchase	with	intent	to	sell	and	public	display	for	 

sale	of	synthetic	cannabinoid	herbal	incense	prohibited ............................... 687
21-22.1.	 Sale,	offer	for	sale,	purchase	with	intent	to	sell	and	public	display	for	 

sale	prohibited	of	synthetic	stimulant	bath	salts,	synthetic	cathinones,	
synthetic	amphetamines	and	other	synthetic	stimulants	that	mimic	 
illegal	drugs ...................................................................................................... 689

21-24.	 False	alarms	and	reports ................................................................................. 692
21-25.	 Fire	and	police	alarm	systems;	obstructing	or	interfering	with .................... 692
21-27.	 Fires;	obedience	to	firefighters	and	police	officers.......................................... 692
21-27.1.	 Merchandise—Selling,	serving,	vending	in	public	rights-of-way	near	 

schools ............................................................................................................... 692
21-27.2.	 Same—Selling,	serving,	vending	in	public	rights-of-way	near	public	 

parks ................................................................................................................. 692
21-28.	 Noises;	unnecessary	and	excessive	prohibited ............................................... 693
21-28.1.	 Open-air	concerts,	musical	broadcasts,	etc ..................................................... 694
21-29.	 Secondhand	dealers ......................................................................................... 695
21-29.1.	 Private	business,	advertising	on	public	property	prohibited;	exceptions;	

penalty;	enforcement ....................................................................................... 696
21-30.	 Offenses	against	public	and	private	property ................................................ 697
21-30.01.	 Graffiti .............................................................................................................. 697
21-30.1.	 Public	dance	halls ............................................................................................ 702
21-31.	 Reserved ........................................................................................................... 702
21-31.2.	 Consumption	or	possession	of	alcohol	in	open	containers	near	store	 

selling	alcoholic	beverages,	religious	property,	and	other	locations.	 
Signs	required	in	such	stores .......................................................................... 702

21-31.4.	 Aggressive	or	obstructive	panhandling	prohibited ........................................ 703
21-34.	 Watercourse,	canal,	drain,	ditch,	etc.;	obstructing,	damaging	prohibited,	

penalty .............................................................................................................. 704
21-35.	 Glue	and	cement;	sales	to	minors;	exception;	intoxication;	applicable	 

areas;	penalty	for	section	violation;	trials ...................................................... 704
21-36.	 Sidewalk	solicitation	of	business;	enforcement;	penalty	for	section	 

violation ............................................................................................................ 705
21-36.1.	 Street	corner	automobile	window	washers	restricted .................................... 705
21-38.	 Hypodermic	syringe	or	needle;	sale	prohibited	without	prescription;	

discarding	prohibited	without	destruction	or	mutilation	and	packaging	 
and	sealing ....................................................................................................... 705

21-40.	 Smoking,	spitting	within	certain	public	vehicles	prohibited ......................... 706
21-44.	 Manholes;	safety	requirements;	penalty ........................................................ 706

   article v used mOtOr vehicle Parts dealers, WrecKers and 
rebuilders

21-51.	 License	to	engage	in	business—Required;	definition ..................................... 706
21-56.	 Records	to	be	maintained ................................................................................ 706
21-57.	 Title	certificate	or	documentation	required	prior	to	dismantling,	 

wrecking,	or	destroying	motor	vehicles .......................................................... 707
21-58.	 Failure	to	submit	reports	or	permit	inspection .............................................. 707
21-59. Penalty .............................................................................................................. 708

   article ix Wells (OPen irriGatiOn hOles) in aGricultural fields 
OPen tO Public

21-111.	 Definitions ........................................................................................................ 708
21-112.	 Abandoned	wells .............................................................................................. 708
21-113.	 Functional	wells ............................................................................................... 708
21-114.	 Permit	required	to	open	self-harvest	agricultural	field;	requirements	 

and	conditions	prerequisite	to	issuance	of	permit ......................................... 708



669

Miami-Dade Ordinances

21-115.	 Children	under	ten	years	of	age	prohibited	from	entering	fields .................. 708
21-116.	 Posting	of	fields ................................................................................................ 708
21-117.	 Violations	and	penalty ..................................................................................... 709
21-118.	 Thefts	of	plants	and	fruits	and	trespass ......................................................... 709

   article xiii Juvenile curfeW PrOGram
21-201.	 Short	title	and	applicability ............................................................................ 709
21-203.	 Definitions ........................................................................................................ 709
21-204.	 Curfew	of	juveniles .......................................................................................... 709
21-205.	 Exceptions ........................................................................................................ 710
21-206.	 Procedures ........................................................................................................ 710
21-207.	 Responsibility	of	parents ................................................................................. 710
21-208.	 Responsibility	of	operators .............................................................................. 711
21-209. notice ................................................................................................................ 711
21-210.	 Penalty	or	remedy	for	violations ..................................................................... 711
21-211.	 Enforcement ..................................................................................................... 711

   article xvi burGlar alarms
21-276.	 Burglar	alarms ................................................................................................. 711

   article xvii the lauren bOOK child safety Ordinance
21-277. title ................................................................................................................... 714
21-278.	 Findings	and	Intent ......................................................................................... 714
21-279. applicability ..................................................................................................... 714
21-280.	 Definitions ........................................................................................................ 714
21-281.	 Sexual	Offender	and	Sexual	Predator	Residence	Prohibition;	 

Penalties ........................................................................................................... 715
21-282.	 Exceptions ........................................................................................................ 715
21-283.	 Property	Owners	or	Lessors	Prohibited	from	Renting	Real	Property	 

to	Certain	Sexual	Offenders	or	Sexual	Predators;	Penalties ........................ 716
21-284.	 Sexual	Offender	and	Sexual	Predator	Access	to	Parks	and	Child	Care	

Facilities	Restricted;	Penalties ........................................................................ 716
21-285.	 Loitering	or	prowling	in	child	safety	zone;	penalties ..................................... 716

Chapter 25 aviatiOn DepartMent rules anD reGulatiOns
25-1. General ............................................................................................................. 717
25-2.	 Personal	conduct .............................................................................................. 721
25-3. commercial activity ......................................................................................... 727
25-4.	 Ground	transportation ..................................................................................... 728
25-5.	 Public	health .................................................................................................... 730
25-6.	 Safety	hazards,	dangerous	articles	and	fueling	operations ........................... 733
25-7. tenant obligations ........................................................................................... 737
25-8.	 Control	of	landside	traffic ................................................................................ 738
25-9.	 Control	of	vehicular	traffic	on	the	air	operations	area .................................. 741
25-10.	 Aircraft	and	Aircraft	Operations ..................................................................... 745

Chapter 26 parK anD reCreatiOn DepartMent rules anD 
reGulatiOns

  article i in General
26-1.	 Rules	and	regulations	adopted ........................................................................ 752

   article iii the shannOn melendi act
26-37.	 Definitions ........................................................................................................ 759
26-38.	 Background	checks	required	for	child	event	workers,	park	vendors,	 

and	programming	partner	or	community-based	organization	(CBO)	
employees	and	volunteers ................................................................................ 760

26-39.	 Miami-Dade	Park	and	Recreation	Department	employees	and	 
volunteers ......................................................................................................... 761

Chapter 26a sanitarY nuisanCe
26A-2.	 Sanitary	nuisances	generally .......................................................................... 762



670

Miami-Dade Ordinances

26A-4.	 Penalties	for	violation ...................................................................................... 762
26A-5.	 Duty	of	police	to	report	nuisances	or	unsanitary	conditions ......................... 762
26A-8.	 Smoking,	holding	of	lighted	tobacco	products	prohibited	in	elevators;	 

display	of	signs ................................................................................................. 762
26A-9.	 Smoking,	holding	of	lighted	tobacco	products	in	certain	mercantile	 

stores;	display	of	signs ..................................................................................... 762
26A-10.	 Smoking,	holding	of	lighted	tobacco	products	prohibited	on	premises	 

of	food	stores;	display	of	signs;	exceptions ...................................................... 762

Chapter 28a seapOrt seCuritY anD OperatiOns
28a-1. legislative intent ............................................................................................. 763
28A-2.	 Definitions;	applicability	of	chapter	provisions;	disclaimer	of	liability;	 

right	of	access	of	public	officers,	etc.;	use	and	enjoyment	of	premises;	 
offenses	and	penalties ...................................................................................... 763

28A-3.	 Procedures	governing	the	area	of	cargo	operations	and	other	restricted	 
areas ................................................................................................................. 767

28A-4.	 Identification	permit	for	vehicles	and	motor	vehicles .................................... 768
28A-5.	 Identification	cards	for	persons ....................................................................... 769
28A-6.	 Licensing	and	permits	for	stevedores ............................................................. 772
28A-7.	 Administrative	review	procedure .................................................................... 775
28A-8.	 Identification .................................................................................................... 775
28A-9.	 Freight	security ................................................................................................ 776
28A-10.	 Port	watchmen,	private	security	personnel .................................................... 777
28a-11. fees ................................................................................................................... 777
28A-12.	 Prohibited	conduct ........................................................................................... 777
28A-13.	 Personal	conduct .............................................................................................. 777

Chapter 30 traFFiC anD MOtOr vehiCles 
   article i in General

30-202.	 Definitions ........................................................................................................ 781
30-203.	 Applicability	of	chapter .................................................................................... 785
30-264.1.	 Voluntary	registration ..................................................................................... 785
30-264.2.	 Required	registration	of	bicycles	sold	by	retail	dealers ................................. 785
30-264.3.	 Defacing	or	removing	serial	numbers ............................................................. 785
30-264.4.	 Reports	of	stolen	or	recovered	bicycles ........................................................... 785
30-264.6. Penalty .............................................................................................................. 786
30-273.	 Use	of	bicycle	paths	and	bikeways	by	motor	vehicles,	motorcycles	and	 

motor-driven	cycles	prohibited ........................................................................ 786
30-283.	 Required	position	and	method	of	turning	at	intersections;	exception	 

for	buses ............................................................................................................ 786
30-285.1.	 No	turns;	exception	for	buses .......................................................................... 786
30-292.	 Stopping,	standing	or	parking	prohibited	in	specified	places ....................... 786
30-293.	 Additional	parking	regulations ....................................................................... 787
30-367.	 Licensing	of	vehicles ........................................................................................ 787
30-369.1.	 Storage,	transportation	of	flammable	liquids	in	motor	vehicles	 

prohibited;	exceptions ...................................................................................... 788
30-371.	 School	bus	regulations ..................................................................................... 788
30-378.	 Parking	when	meter	indicates	violation;	maximum	period;	days	 

effective;	parking	within	spaces ...................................................................... 790
30-379. meter to be visible ............................................................................................ 790
30-381.	 Use	of	slugs,	etc.;	damaging	meters ................................................................ 790
30-382.	 Use	of	unexpired	time;	maximum	parking	time ............................................ 790
30-384.	 Impounding	vehicles ........................................................................................ 791
30-388.	 Creation	of	emergency	vehicle	zones .............................................................. 792
30-388.3.	 Parking	prohibited	at	all	times	at	certain	places ........................................... 793
30-388.4.	 Parking	prohibited	at	all	times	on	certain	streets ......................................... 793
30-388.5.	 Parking	prohibited	during	certain	hours	within	municipalities ................... 793
30-388.6.	 Parking	time	limited	on	certain	streets	within	municipalities ..................... 793
30-388.9.	 Unattended	vehicles;	stopping	engine,	setting	brakes,	parking	on	hill ........ 793



671

Miami-Dade Ordinances

30-388.10.	 Obstruction	of	traffic	by	parking ..................................................................... 793
30-388.11.	 Stopping,	standing	or	parking	outside	of	municipalities ............................... 793
30-388.12.	 Obstruction	of	public	streets,	highways,	etc ................................................... 794
30-388.13.	 Alleys,	parking	in;	obstructing ........................................................................ 794
30-388.14.	 All	night	parking .............................................................................................. 794
30-388.15.	 Parking	prohibited	for	certain	purposes ......................................................... 794
30-388.16.	 Schools,	parking	adjacent	to ............................................................................ 794
30-388.17.	 Narrow	streets,	parking	on ............................................................................. 794
30-388.18.	 One-way	streets,	parking	on	left	side ............................................................. 794
30-388.19.	 One-way	roadways,	parking	on	left	side ......................................................... 794
30-388.20.	 Hazardous	or	congested	places,	parking	near ................................................ 794
30-388.21.	 Penalty	for	violation	of	Sections	30-388.9	to	30-388.10 ................................. 795
30-388.22.	 Curb	loading	zones;	designating ..................................................................... 795
30-388.23.	 Passenger	curb	loading	zones;	time	limit ....................................................... 795
30-388.24.	 Freight	curb	loading	zones;	time	limit;	passenger	use .................................. 795
30-388.25.	 Restricted	parking	zones,	use .......................................................................... 795
30-388.26.	 Taxicab	and	bus	operators;	parking	in	other	than	stands	and	stops ............ 795
30-388.27.	 Taxicab	stands	and	bus	stops;	use	by	other	than	taxicabs	and	buses .......... 795
30-388.28.	 Authority	of	bus	operators	to	stop	on	roadway	at	designated	bus	stops ...... 795
30-388.29.	 Angle	parking,	obedience	to	signs ................................................................... 796
30-388.30.	 Loading	at	angle	to	curb,	permit	required ...................................................... 796
30-388.31.	 Trucks;	parking	prohibited	in	residential	zones ............................................ 796
30-388.31.1.  Parking	prohibited	for	display	for	sale ........................................................ 796
30-388.32.	 Penalty	for	violation	of	article ......................................................................... 796
30-389.	 Unlawful	to	wilfully	abandon	motor	vehicles	on	the	streets	of	the	 

County;	notice;	presumptions .......................................................................... 798
30-389.1.	 Uniform	notice	on	illegally	parked	vehicle ..................................................... 798
30-389.1A.	Owner	of	car	presumed	to	be	violator ............................................................. 798
30-389.2.	 Failure	to	comply	with	summons	attached	to	illegally	parked	vehicle ......... 799
30-389.4.	 Parking	enforcement	procedures .................................................................... 799

   article ii ParKinG sPaces fOr disabled PersOns
30-447.	 Penalty	for	misuse	of	specially	marked	parking	spaces ................................ 800

   article iia ParKinG sPaces fOr PersOns transPOrtinG yOunG 
children and strOllers

30-449.	 Parking	spaces	for	persons	transporting	young	children	and	strollers ........ 801
30-450.	 Penalty	for	misuse	of	specially	marked	parking	spaces ................................ 801

   article iii tOWinG Of mOtOr vehicles
30-461.	 Definitions ........................................................................................................ 802
30-462.	 Towing	license	required ................................................................................... 804
30-465.	 Insurance	requirements .................................................................................. 805
30-467.	 Decals;	vehicle	standards ................................................................................ 805
30-468.	 Manifest	or	trip	records ................................................................................... 806
30-469.	 Towing	safety	standards .................................................................................. 806
30-471.	 Anti-discrimination .......................................................................................... 806
30-473.	 Nonconsent	towing	without	prior	consent	of	vehicle	owner	or	duly	 

authorized	driver	of	vehicle ............................................................................. 806
30-474.	 Requirements	for	providing	nonconsent	tow	services	at	request	of	 

property owners ............................................................................................... 808
30-475.	 Requirements	for	licensees	and	property	owners	pertaining	to	 

nonconsent	tows	from	private	property .......................................................... 809
30-476.	 Maximum	immobilization,	nonconsent	towing	and	storage	rates	for	 

providing	immobilization	or	tow	services	at	the	request	of	property	 
owners or police agencies ................................................................................. 810

30-477.	 Enforcement	procedure;	remedies;	attorney’s	fees;	costs;	and	penalties ...... 810
30-478.	 Scope	of	article ................................................................................................. 811



672

Miami-Dade Ordinances

Chapter 30B transit aGenCY rules anD reGulatiOns
30B-3.	 Applicability	and	penalties .............................................................................. 811
30b-4. Personal activities ............................................................................................ 811

Chapter 33 ZOninG
   article i in General

33-8.	 Certificate	of	use .............................................................................................. 813
33-19.1.	 Display	of	vehicles	for	sale .............................................................................. 813

   article x  alcOhOlic beveraGes
33-151.	 Hours	and	days	of	sale ..................................................................................... 813


