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PREFACE
This Supplement is intended to update teachers and students on the latest cases and

literature pertinent to the course in Conflict of Laws. Since the publication of the Fourth
Edition in 2004, there have been no major developments in the conflicts field, no fundamental
alterations in the direction of the “Conflicts Revolution” that constitutes the main subject
matter of the casebook. For the seventh straight year, no state following the traditional vested-
rights approach has shifted away from that approach in either torts or contracts.

The fairly predictable movement of the Nevada Supreme Court to the second Restatement
for torts from forum preference hedged by contacts analysis seems a slight adjustment. Even
so, precedent accumulates under all conflicts systems, presenting new fact patterns and new
laws in conflict, thus allowing choice-of-law doctrines to be viewed from different angles.
Always of interest, for example, are the varying ways in which courts apply (or misapply?) the
late Professor Leflar’s Choice-Influencing Considerations. However, some courts are
becoming more skilled and conscientious in applying modern conflicts systems. For example,
the Illinois Supreme Court’s application of the RESTATEMENT (SECOND) in Townsend v. Sears,
Roebuck & Co., 879 N.E.2d 893 (Ill. 2007), examined in Chapters 2A.5 and 3C of this
supplement, may well become the model for significant contacts analysis in torts. Of
additional interest is the Texas Supreme Court’s decision in Coca-Cola Co. v. Harmar
Bottling Co., 218 S.W. 2d 671 (Tex. 2006) introducing a “comity” excuse for refusing to apply
the laws of other states that are based on the “social needs and values” of those states and
heavily dependent on policy determinations to be made by the courts of the other states during
the process of interpreting the laws. Harmar is examined in Chapter 2.H and new subsection 6
in Chapter 10C of this supplement. Finally, Wamsley v. Nodak Mut. Ins. Co., 178 P.3d 102
(Mont. 2007) attempts to create a “special” public policy exception to the enforcement of
sister-state judgments that involve anticipatory declaratory judgment actions in the sister state
that interfere with “important interests” of the judgment-enforcing state. It will be interesting
to see whether Wamsley is taken to the United States Supreme Court and, if so, whether the
Court will address the knotty problem of declaratory judgment proceedings that attempt to
obtain a choice of law advantage over states where parallel actions for non-declaratory relief
are pending. Wamsley is examined in Chapter 9B.2.a in a new note 5 on page 58 of this
supplement.

Meanwhile, on the horizon still lurk issues regarding the inevitable encounter of Conflicts
doctrine with new technologies and with diverse life-styles. For example, as this supplement
was being completed, the California Supreme Court held restrictions on same-sex marriage
invalid under the California Constitution. See In re Marriage Cases, 2008 Cal. LEXIS 5247
(2008).

As the Fourth Edition of the Casebook was being prepared our well-esteemed co-author
Luther McDougal died. We miss him in this current endeavor, and we will miss him as we
contemplate further editions of the casebook and its companion treatise.

Robert L. Felix
Ralph U. Whitten
May 2008
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