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Master-servant relationship . . . 3; 9; 100
Privacy protections (See PRIVACY)

Tort law (See TORT LAW)

Wrongful discharge, remedies for . . . 223

CONSTITUTIONAL RIGHTS
At-will employment . . . 10
First Amendment
Private sector employees . . . 479; 504; 511
Public sector employees (See PUBLIC SEC-
TOR EMPLOYEES)

Privacy protections for public employees . . . 389
Right to work as a constitutional right . . . 8
Unionize, right to . . . 10

CONSTRUCTIVE DISCHARGE

Cause of action . . . 238

CONSULTANTS

Use of . . . 67

CONTINGENT EMPLOYMENT
Trends in. . . 67

CONTRACTS
Breach of contract . . . 127
Business or plant closings, contract recovery for
... 267
Collective vs. individual contracts . . . 127
Common law cause of action . . . 42
Consideration . . . 110; 121
Damages for breach of . . . 127
Express agreements
Oral contracts . . . 128
Written contracts . . . 122
Freedom to contract
Generally . . . 95
Due process . . . 10
Originof . . . 3
Wage-hour laws and . . . 11
Good faith and fair dealing
Generally . . . 172
Wrongful discharge claims . . . 189; 198
Implied agreements
Employee handbooks . . . 133
Implied covenant of good faith and fair dealing
. 172
Implied-in-fact contracts . . . 158
Promissory estoppel . . . 150
Indefiniteness, enforceability for . . . 127
Independent contractors (See INDEPENDENT
CONTRACTORS)
Individual vs. collective contracts . . . 127
Inventions . . . 365
Mutuality of obligation . . . 109; 121
Oral contracts . . . 128
Patents . . . 365
Promissory estoppel . . . 150
Termination of contract for cause . . . 126
Tortious interference with a contract . . . 365
Union contracts (See LABOR UNIONS, subhead:
Collective bargaining)

COVENANTS NOT TO COMPETE
Generally . . . 326

Blue pencil rule . . . 334

California’s prohibition against . . . 339

In terrorem clauses . . . 339
Professionals . . . 338

Public policy considerations . . . 334; 339
Reasonableness . . . 335; 336

Training as employment covenant . . . 337

COVERED EMPLOYEES

Anti-discrimination laws . . . 566

Employer defined for purposes of . . . 93

Independent contractor vs. employee classification
... 74

Interns as . . . 89

Minimum wage and overtime laws under FLSA (See
FAIR LABOR STANDARDS ACT (FLSA))

Owner-shareholder status . . . 89

Professional corporations . . . 89

Volunteers as . . . 89; 791

D

DEFAMATION

Cause of action . . . 460

Employer references and exposure for defamation
.. 472

Workers’ compensation claims and . . . 993

DEMOTION
Retaliatory demotion (See RETALIATION)

DISCHARGE
At-will doctrine (See AT-WILL DOCTRINE)
Constructive discharge . . . 231
Due process
At-will doctrine and . . . 10
Civil service employees . . . 114
Company policies and procedures . . . 121;
133
Employee handbooks . . . 121; 133
Freedom to contract and . . . 10
Internal due process of companies . . . 121;
133
Public sector employees . . . 114
Tenure, denial of . . . 115
Unions . . . 111
Ethics violations . . . 216
Retaliatory discharge (See RETALIATION)
Wrongful discharge (See WRONGFUL DIS-
CHARGE OR DEMOTION)

DISCRIMINATION
Anti-discrimination laws
Age in Discrimination Act (ADEA) . . . 563;
673
Americans With Disabilities Act (ADA) (See
AMERICANS WITH DISABILITIES ACT
(ADA))
Covered employers . . . 566
ERISA Section 510 . . . 878
Older Workers Benefit Protection Act
(OWBPA) . . . 677
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Section 1981 . . . 563; 566

Sexual orientation and gender identity

... 563; 690
Title VII of the Civil Rights Act . . . 563
Union organizing . . . 10; 518

Appearance, based on . . . 678
Class actions

Generally . . . 553

Bona fide occupational qualification (BFOQ)

defense . . . 597

Pattern or practice claims . . . 595
Disparate impact claims . . . 608
Disparate treatment model

Class claims

Bona fide occupational qualification
(BFOQ) defense . . . 597

Pattern or practice claims . . . 595
Individual claims of intentional discrimination
... 567
Mixed motives proof structure . . . 584

Dress codes . . . 678
EEOC claims . . . 565
Family Responsibilities Discrimination (FRD)
... 756
Group litigation . . . 553
Immigrants (See IMMIGRANTS)
Pregnancy Discrimination Act (PDA) . . . 735
Sexual equality (See GENDER EQUALITY)
Sexual harassment
Generally . . . 630
Employer liability . . . 642
Hostile working environment theory . . . 631
Sexual orientation harassment . . . 641; 690
Stereotyping . . . 682
Working mothers . . . 751; 756

DISMISSAL (See DISCHARGE)

DISPATCHED EMPLOYEES
Trends in . . . 67

DIVERSITY IN THE WORKFORCE
Generally . . . 479; 692
Immigrants . . . 48; 53; 56; 699

DRUG TESTING
Privacy issues . . . 448

DUE PROCESS

Arbitration . . . 1060

At-will doctrine and . . . 10

Discharge, challenging (See DISCHARGE)
Unions . . . 111

E
EMPLOYEE BENEFITS
Compensation costs . . . 759
Discretionary benefits . . . 759

Health insurance (See HEALTH BENEFITS)
Mandatory benefits . . . 759
Pension benefits (See PENSION BENEFITS)

EMPLOYEE FREE CHOICE ACT (EFCA)
Union representation . . . 40

EMPLOYEE HANDBOOKS

Implied agreements or contracts . . . 133

NLRA § 7 prohibition on mandated pay confidenti-
ality enforcement . . . 542

Policies and procedures . . . 121; 133

EMPLOYEE INVOLVEMENT (EI) PRO-
GRAMS
Formation of . . . 547

EMPLOYEE RIGHTS (See also CONSTITU-
TIONAL RIGHTS)
Arbitration claims
Protection of individual rights . . . 1032; 1060
Waiver of right to sue . . . 1035; 1043
Community law property theory as to business own-
ership and closing . . . 267
Fair labor standards
Generally . . . 21
Wage and hour laws (See WAGE AND HOUR
LAWS)
Free speech . . . 479
Immigrants . . . 711
Individual rights model . . . 42
Origin of . . . 3
OSHA violations . . . 1015
Privacy (See PRIVACY)
Right to work as a constitutional right . . . 8
Self-regulation . . . 43; 1083
Unionize . . . 10; 305

EMPLOYEE TESTING
Aptitude testing . . . 451

Behavioral testing . . . 451
Drug testing . . . 448
Genetic testing . . . 443
Personality testing . . . 451

Psychological profiling . . . 451
Value testing . . . 451

EMPLOYER
Defined . . . 93

EMPLOYMENT LAW (See LABOR LAW)

EMPLOYMENT REGULATION

Collective bargaining (See LABOR UNIONS)
Discrimination laws (See DISCRIMINATION)

Drug testing . . . 448

Employee advocacy . . . 479

ERISA (See HEALTH BENEFITS; PENSION BEN-

EFITS)
Health and safety (See HEALTH AND SAFETY)
Overview . . . 1

Self-regulation . . . 43; 1083

Wage and hour laws (See WAGE AND HOUR
LAWS)

Workers’ Compensation (See WORKERS’ COM-
PENSATION)

ETHICS VIOLATIONS
Dismissal or discharge . . . 216
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F

FAIR LABOR STANDARDS ACT (FLSA)
Generally . . . 21; 758
Child labor provisions . . . 826
Collective claims . . . 761
Complaints . . . 821
Enforcement
Generally . . . 819
Child labor provisions . . . 826
Civil penalties . . . 819
Class actions . . . 823
Collective actions . . . 823
Complaints . . . 821
Criminal penalties . . . 822
Damages . . . 819
Defenses and limitations on liability . . . 822
Public sector employees . . . 825
Rule 23 class actions . . . 823
State immunity . . . 825
State wage and hour laws . . . 823
Unpaid wages . . . 819
Exemptions from overtime provisions (See subhead:
White collar exemptions)
Historical origins
Generally . . . 761

Shorter hours movements . . . 762; 770; 771
Individual claims . . . 761
Living wage laws . . . 839

Minimum wage and overtime provisions
Generally . . . 772
Agricultural exemption . . . 779; 787
Calculations
Minimum wage . . . 773
Overtime pay . . . 774
Covered employees
Generally . . . 775

Economic realities test . . . 776
Employment relationship test . . . 776
Exemption from coverage . . . 779
Individual or enterprise coverage

... 776
Joint employer doctrine . . . 788

Covered work under
Generally . . . 793
Donning and doffing time . . . 817
"Off-the-clock work . . . 794
"On-call time . . . 802

Postliminary activities . . . 813
Preliminary activities . . . 813
Preparatory activities . . . 813
Rest and meal periods . . . 809
Training time . . . 810
Travel time . . . 811
Waiting time . . . 813
Walking time . . . 813
Domestic workers . . . 779
Exemptions (See subhead: White collar exemp-
tions)
Living wage laws . . . 839
Maximum number of hours for workweek
... 173
Policy initiatives . . . 831

FAIR LABOR STANDARDS ACT (FLSA)—Cont.
Minimum wage and overtime provisions—Cont.
Prisoners as employees . . . 789
Public policy . . . 772
Tipped employees . . . 774

Unpaid interns and trainees . . . 790
Volunteers . . . 791
Overtime exemptions (See subhead: White collar
exemptions)

Violations (See subhead: Enforcement)
White collar exemptions
Generally . . . 848

Administrative employees . . . 855
Classification criteria . . . 872

Class status associated with . . . 875
Combination exemption . . . 849
Commission-based employees . . . 871
Computer professionals . . . 864
Duties test . . . 851

Executive employees . . . 851
Highly-compensated employees . . . 871
Outside sales employees . . . 868

Pay threshold test . . . 850

Prestige associated with . . . 875
Professional employees . . . 860

Salary basis test . . . 850

FAMILY AND MEDICAL LEAVE ACT (FMLA)
Generally . . . 563; 735

Gender equality . . . 735

Notice requirement . . . 740

Policy debate . . . 741

Provisions . . . 738

FARMED EMPLOYEES
Useof . . . 67

FIRST AMENDMENT

Private sector employees . . . 479; 504; 511

Public sector employees (See PUBLIC SECTOR
EMPLOYEES)

FRAUD

Misrepresentation in hiring and employment
... 2607

Social media . . . 515

Workers’ compensation claims . . . 987

FREEDOM TO CONTRACT (See CONTRACTS)

FRINGE BENEFITS (See EMPLOYEE BEN-
EFITS)

G

GENDER EQUALITY

Family and Medical Leave Act (FMLA) . . . 735

Family Responsibilities Discrimination (FRD)
... 756

Men and childrearing . . . 748

Public policy . . . 6; 734

Working mothers . . . 751; 756

GENETIC TESTING
Privacy issues . . . 443
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GLOBALIZATION INDEPENDENT CONTRACTORS
Emerging trends . . . 48; 55 Employee vs. independent contractor status . . . 74
Outsourcing . . . 56; 318 Employer defined . . . 93
Misclassification, consequences of . . . 89
GROUP LITIGATION Use of . . . 67

Actions . . . 553

H

HARASSMENT
Intentional infliction of emotional distress . . . 374

HEALTH AND SAFETY

Generally . . . 939

Drug testing . . . 448

Employee advocacy . . . 479

OSHA (See OCCUPATIONAL SAFETY AND
HEALTH ACT (OSHA))

Workers” Compensation (See WORKERS’ COM-
PENSATION)

HEALTH BENEFITS

Generally . . . 757; 879

Disability insurance . . . 757

ERISA
Generally . . . 758; 877
Anti-discrimination under Section 510

... 878;912
Fiduciary duty . . . 878
Preemption of state regulation . . . 881

Reform proposals . . . 905
Remedies . . . 878
Self-insured plans, exemption for . . . 889
Health care reform law . . . 880
Older Workers Benefit Protection Act (OWBPA)
... 677
Retiree benefits . . . 918
State mandates . . . 759

I

IDENTITY CAUCUSES
Formation of . . . 544

IMMIGRANTS
Discrimination
Generally . . . 711
Accent discrimination . . . 699; 709
Ethnic discrimination . . . 699
Language discrimination . . . 699; 709
National origin discrimination . . . 699
Undocumented workers . . . 711; 718
Employer defined for covered employees . . . 93
Immigration reform . . . 59
Immigration Reform and Control Act of 1986
(IRCA) . . . 699; 711
Undocumented workers
Immigration Reform and Control Act of 1986
(IRCA) . . . 711; 718
RICO claims for harboring undocumented
workers . . . 721; 729
Union membership . . . 711
Workforce changes . . . 48; 53; 56; 699

INSURANCE (See HEALTH BENEFITS)

INTENTIONAL INFLICTION OF EMO-
TIONAL DISTRESS
Cause of action . . . 374

INTERNS
Statutory employees, treatment as . . . 89

INVASION OF PRIVACY (See PRIVACY)

INVENTIONS
Employee inventions . . . 365

J

JOB PROTECTION AND JOB SECURITY (See
also SAFETY NET)

Business sale or closings (See BUSINESS OR
PLANT CLOSINGS)

Collective bargaining (See LABOR UNIONS)

Community law property theory as to business own-
ership and closing . . . 267

Contracts (See CONTRACTS)

Due process protections against discharge (See DUE

PROCESS)

Outsourcing . . . 318

Plant closings (See BUSINESS OR PLANT CLOS-
INGS)

Technological changes . . . 318

Unemployment insurance . . . 318; 759

Worker Adjustment and Retraining Notification Act
(WARN) (See WORKER ADJUSTMENT AND
RETRAINING AND NOTIFICATION ACT
(WARN))

L

LABOR LAW

At-will doctrine (See AT-WILL DOCTRINE)
Collective bargaining (See LABOR UNIONS)
Contract law (See CONTRACTS)

Covered employees (See COVERED EMPLOYEES)
Discrimination laws (See DISCRIMINATION)
Employee Free Choice Act (EFCA) . . . 40

Immigrants . . . 711
Independent contractor vs. employee classification
-

Individual rights model . . . 3; 42

New Deal legislation . . . 21; 42

Ossification of American labor law . . . 38

Overview . . . 1

Right to work as a constitutional right . . . 8

Self-regulation . . . 43; 1083

Statutory employees (See COVERED EMPLOY-
EES)

Tort law (See TORT LAW)
Undocumented workers . . . 718
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LABOR LAW—Cont. LABOR UNIONS—Cont.
Wage and hour laws (See WAGE AND HOUR National Labor Relations Act (NLRA)—Cont.
LAWS) § 7 protection of concerted union
LABOR UNIONS act1v1t1es—Cont4.
.o Employer rights to manage and control
Anti-union measures by employers . . . 35 .
o business and . . . 521
Arbitration . . . 1043 . .
Handbook pay confidentiality provisions
Canada . . . 35 542
COHCCUVG. balrgammg Nonunion workplaces . . . 529
Arbitration . . . 1043 . -
Collective bargaining under . . . 26; 305; 518
Defined . . . 27 Lo .
Disciplinary actions m Communal vs. individual rights . . . 317
) . T Employee Free Choice Act (EFCA), amend-
Drug testing . . . 450
; ment proposal of . . . 40
Due process protections . . . 30 B by National Lab lations
Grievance procedure . . . 111 Enforcement by National Labor Relations
Industrial due process . . . 112 Board (NLRB) . . . 26
Industrial pluralism . . . 31; 42 Plant closings . . . 312
Just cause restrictions on discharge or disci- Repeal, proposal for . . . 40
pline . . . 111 Threats to close in response to union organiz-
Mandatory subjects of collective bargaining ing activity . . . 310
L. 27 Union organizing drives . . . 306
Members-only bargaining . . . 41 Workplace speech, protection of . . . 518
Model clauses for agreements or contracts National Labor Relations Board (NLRB) . . . 26;
Administration of agreement . . . 33 27
Employer neutrality pledges . . . 33 Nondiscrimination protection for union members
Individual job security . . . 33 ... 10;518
Productivity and efficiency agreements Professional employees . . . 457
<. 33 Right to unionize . . . 10; 518; 520
Protected plant status cla_uses - 33 Taft-Hartley Amendments to Wagner Act . . . 26
Runaway executive salaries . . . 33
. Wage-hour law development and . . . 17
Successorship clauses . . . 33 Waener Act 21: 520
Union security and management rights & S
Y White collar professions . . . 457
Wage and effort bargain . . . 32 LAYOFFS
Monitoring employees . . . 415; 456 Business or plant closings (See BUSINESS OR

National Labor Relations Act (NLRA) (See

subhead: National Labor Relations Act PLANT CLOSINGS)

Global approaches . . . 288

(NLRA))

Permissive subjects of collective bargaining Safety net (See SAFETY NET)
S 27 LEASED EMPLOYEES

Privacy protection . . . 415 Use of . . . 67

Protection of union activities . . . 518

Public employees . . . 33 LOYALTY

Rights under . . . 26; 305; 518 Generally . . . 65; 355

Seniority systems . . . 30 At-will employees . . . 360

Strikes . . . 21

Surveillance (monitoring) by employers M
... 415

Union organizing drives . . . 306; 518

Workplace speech, protection of . . . 518 MATERNITY LEAVE

. S Generally . . . 734

Decline of unionism . . . 33

. Family and Medical Leave Act (See FAMILY AND
Employee Free Choice Act (EFCA) . . . 40
Foreign countries . . . 34 MED ICA]T LEAYE ACT (FMLA))
Pregnancy Discrimination Act (PDA) . . . 735

Historical development . . . 30; 33
Immigrants . . . 711 MEDICAL BENEFITS (Sec HEALTH BENEFITS)
Industry trends . . . 33
Landrum-Griffin Amendments to Wagner Act MONITORING OF EMPLOYEES
... 26 Electronic communications . . . 420
Mexico . . . 35 Productivity monitoring . . . 456
National Labor Relations Act (NLRA) Unions and collective bargaining . . . 415; 456

Generally . . . 21
§ 7 protection of concerted union activities
Generally . . . 520
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Nl?g;?g:;oliAgg%g;LATIONs ACT (NLRA) PATENTS
Ownership of inventions . . . 365
NONCOMPETE AGREEMENTS (See COV-
ENANTS NOT TO COMPETE) PENSION BENEFITS
Generally . . . 918
[6) AARP. . . 937
Cash balance plans . . . 920
OCCUPATIONAL SAFETY AND HEALTH ACT Collective actions for preservation efforts . . . 937
(OSHA) Defined benefit plans
Generally . . . 758; 939; 1000 Generally . . . 919
. Vesting of benefits . . . 921
Employee rights . . . 1015 o
Defined contribution plans
Enforcement
. Generally . . . 920
Complaints . . . 1006 . .
L B Breach of fiduciary claims for losses . . . 922
Criminal prosecution . . . 1006 401(k 022
Employee misconduct as bar to enforcement ( ).S T
Matching contributions . . . 922
... 1013
Lo ERISA
Investigations . . . 1006 G 1 Q77
Occupational Safety and Health Review Com- eneratly . . -
o Fiduciary duty . . . 878
mission (OSHRC) . . . 1006 IR
. Nondiscrimination . . . 878
Penalties . . . 1006 .
Remedies . . . 878
Reform proposals . . . 1023 .
. . Vesting of benefits . . . 921
Promulgation of standards and regulations Pension Richts Cen 037
Administrative Procedure Act (APA) ension Rights Lenter . ..
- 1004 PERFORMANCE EVALUATION
Ergonomic standards . . . 1004 Forced distribution systems . . . 66
General duty clause . . . 1005; 1009
Investigations . . . 1006 PLANT CLOSINGS (See BUSINESS OR PLANT
Reform proposals . . . 1023 CLOSINGS)
Temporary standards . . . 1005
Reform proposals . . . 1023 PREGNANCY DISCRIMINATION ACT (PDA)
St - Generally . . . 735
ate agencies
Formation of . . . 1001 PRIVACY
Preemption by federal law . . . 1001 Generally . . . 388
Collective bargaining approaches . . . 415

OLDER WORKS BENEFIT PROTECTION
ACT (OWBPA)
Generally . . . 677

ON-CALL EMPLOYEES
Useof . .. 67

OSHA (See OCCUPATIONAL SAFETY AND
HEALTH ACT (OSHA))

OUTSOURCING
Trends . . . 56; 67

OVERTIME

Comp time for public sector employees . . . 846

Exemptions (See FAIR LABOR STANDARDS ACT
(FLSA), subhead: White collar exemptions)

Premium pay scale, study of . . . 842

P

PARENTAL LEAVE

Maternity leave (See MATERNITY LEAVE)

Public policy considerations (See PUBLIC POLICY,
subhead: Family-work relations)

PARTNERSHIPS
Employee status of . . . 89

Common law protections for private employees
Generally . . . 397
Autonomy . . . 433
Intrusion on seclusion . . . 398; 433
Off-duty conduct and associations, adverse
employer actions and . . . 433
Publicity to private life . . . 409
Constitutional protection for public employees
... 389
Defamation claims . . . 460
Drug testing . . . 448
Electronic communications . . . 420
Electronic Communications Privacy Act of 1986
(ECPA) . . . 432
Employer references . . . 472
False light . . . 468
Fourth Amendment . . . 389
Genetic testing . . . 443
Intimate relationships between coworkers . . . 439
Office romance or affairs . . . 439
Public policy . . . 407
Reasonable expectation of privacy
Generally . . . 401
Constitutional protections for public employees
... 389
Electronic communications . . . 420
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PRIVACY—Cont.

Social networking . . . 515

Technological changes and affect on expectation of
privacy . . . 420

Unions . . . 415

PROFESSIONAL CORPORATIONS
Owner-shareholder status as employees . . . 89

PUBLIC POLICY

Aging workforce, response to . . . 49
Arbitration . . . 1076
Covenants not to compete . . . 334; 339

Ethics and professional responsibility
Generally . . . 216
Attorney-client privilege and disclosure in pub-
lic interest . . . 250
Family-work relations
Generally . . . 6; 18; 52; 741
Family and Medical Leave Act (FMLA) (See
FAMILY AND MEDICAL LEAVE ACT
(FMLA))
Family Responsibilities Discrimination (FRD)
... 756
Gender equality . . . 734
Maternity leave . . . 734
Men and childrearing . . . 748
Pregnancy Discrimination Act (PDA) . . . 735
Overtime and Fair Labor Standards Act . . . 772
Privacy in the workplace . . . 407
Sexual equality in the workplace . . . 6
Whistleblower protection . . . 207
Wrongful discharge, public policy exception and
Generally . . . 189; 192; 202
Attorney’s duty to report wrongdoing, retalia-
tory discharge and . . . 250
Tests for . . . 218

PUBLIC SECTOR EMPLOYEES
Comp time . . . 846
Due process in discharge of employees . . . 114
Fair Labor Standards Act enforcement . . . 825
First Amendment
Generally . . . 482
Duty to speak . . . 503
Outside workplace, speech originating
... 501
Pickering v. Board of Education . . . 482
Political expression . . . 492
Public concern test . . . 482; 489
Whistleblower protection statutes . . . 494;
502
Privacy protections . . . 389

R

RACE RELATIONS
Workplace settings . . . 6; 692

REFERENCES
Employer references and exposure for defamation
)

REGULATION (See EMPLOYMENT REGULA-
TION)

REPUTATION
Defamation actions . . . 460

RESTRICTIVE COVENANTS (See COV-
ENANTS NOT TO COMPETE)

RETALIATION

First Amendment protection for employees (See
FIRST AMENDMENT)

Off-duty conduct and associations, adverse employer
actions and . . . 433

OSHA complaints filed by employees . . . 1015

Whistleblower protection (See WHISTLEBLOW-
ERS)

Wrongful discharge or demotion (See WRONGFUL
DISCHARGE OR DEMOTION)

RETIREMENT BENEFITS (See PENSION BEN-
EFITS)

RIGHT TO WORK
Constitutional right, as . . . 8

S

SAFETY NET

Health and safety standards (See HEALTH AND
SAFETY)

Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 . . . 758

Social security . . . 759

Unemployment insurance . . . 318; 759

SALE OF BUSINESS

Worker Adjustment and Retraining Notification Act
(WARN) (See WORKER ADJUSTMENT AND
RETRAINING NOTIFICATION ACT (WARN))

SARBANES-OXLEY ACT
Whistleblower protection . . . 242

SCREENING EMPLOYEES (See EMPLOYEE
TESTING)

SELF-EMPLOYMENT

Statutory vs. nonstatutory classification . . . 67
SENIORITY

Collective bargaining and . . . 30

Internal labor markets and . . . 64

SEXUAL EQUALITY (See GENDER EQUAL-
ITY)

SEXUAL HARASSMENT

Generally . . . 630

Employer liability . . . 642

Hostile working environment theory . . . 631
Sexual orientation harassment . . . 641; 690
Stereotyping . . . 682; 689

SHARED EMPLOYEES
Useof . . . 67
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SHAREHOLDERS TRADE SECRETS—Cont.
Employee status and . . . 89 Inevitable disclosure doctrine . . . 346
SOCIAL MEDIA Mlsgppropr.latlf)n o.t trz}de secrets defined . . . 345
Copyright and 515 Social media, implications of . . . 515
Defamation and . . . 515 Uniform Trade Secrets Act . . . 344
Fraud and . . . 515
U

Privacy and . . . 515
Trade secrets and . . . 515

STATUTORY EMPLOYEES (See COVERED
EMPLOYEES)

STRIKES
Collective bargaining . . . 21
Economic impact of work stoppages . . . 25

T

TECHNOLOGICAL CHANGES
Outsourcing . . . 56; 318
Privacy issues

Drug testing . . . 448

Electronic communications . . . 420
Genetic testing . . . 443
Productivity monitoring . . . 456

Social media . . . 515
Workforce changes and . . . 48; 54

TEMPORARY EMPLOYEES
Aging Babyboomers . . . 49
Useof. .. 67

Workforce changes . . . 48

TENURE
Due process in denial of . . . 115

TERMINATION
Contracts . . . 126
Discharge of employees (See DISCHARGE)

TORT LAW
Generally . . . 10
Business or plant closing, tort relief for . . . 267
Class actions . . . 553
Defamation (See DEFAMATION)
Discrimination (See DISCRIMINATION)
Group litigation . . . 553
Intentional infliction of emotional distress
Generally . . . 374
Workers’ compensation claims and . . . 989;
993
Invasion of privacy (See PRIVACY)
Workers” compensation claims and
Generally . . . 980
Defamation . . . 993
Infliction of emotional distress . . . 989; 993

TRADE SECRETS
Generally . . . 340
Customer lists . . . 345
Duty of loyalty
Generally . . . 355
At-will employees . . . 360
Employee inventions . . . 365

UNEMPLOYMENT INSURANCE
Generally . . . 759
Administration of . . . 318

UNIONS (See LABOR UNIONS)

UNJUST DISMISSAL (See WRONGFUL DIS-
CHARGE OR DEMOTION)

v

VOLUNTEERS
Statutory employees, treatment as . . . 89; 791

W

WAGE AND HOUR LAWS

Breaks . . . 809

Davis-Bacon Act . . . 21

Fair Labor Standards Act (See FAIR LABOR
STANDARDS ACT (FLSA))

Freedom to contract and . . . 11

Historical origins . . . 762

Labor unions, role of . . . 17

Living wage laws . . . 839

Lochner . . . 11; 763

Overtime (See OVERTIME)

Public health and safety rationale . . . 11; 17

Rest and meal periods . . . 809

State wage and hour laws . . . 823

Wagner Act . . . 21

Walsh-Healey Public Contracts Act . . . 21

West Coast Hotel . . . 19

Women . . . 18; 769

WARN (See WORKER ADJUSTMENT AND RE-
TRAINING NOTIFICATION ACT (WARN))

WELFARE BENEFIT PLANS (See HEALTH
BENEFITS)

WHISTLEBLOWERS

Protection
Attorney’s duty to report wrongdoing . . . 250
Public policy . . . 192; 202; 207; 218
Public sector employees . . . 494; 502
Sarbanes-Oxley Act . . . 242

Statutory protections . . . 239; 494
Tort remedy . . . 203
Whistleblower Protection Act . . . 494

WORKER ADJUSTMENT AND RETRAINING
NOTIFICATION ACT (WARN)

Compliance issues . . . 288

Enforcement issues . . . 288

Notice . . . 287; 290
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WORKER ADJUSTMENT AND RETRAINING
NOTIFICATION ACT (WARN)—Cont.

Reform proposals . . . 289

Statutory interpretation issues . . . 290

WORKERS’ CENTERS
Formation of . . . 544

WORKERS’ COMPENSATION
Benefits and coverage
Generally . . . 953
Administrative review . . . 955
“Arising out of employment” test . . . 965
Cash benefits . . . 954
Disability . . . 954
Employee defined . . . 956
Funding . . . 954
Rehabilitation . . . 953

Stress-related claims . . . 954
Survivor benefits . . . 954
Exclusivity of remedies
Fraudulent concealment as exception . . . 987
Fundamental bargain doctrine . . . 976

Intentional torts as exception
Generally . . . 980
Defamation . . . 993
Infliction of emotional distress . . . 989;
993
Malicious prosecution . . . 993
Origins of
Generally . . . 940
Common law approach . . . 941
Compensation Acts . . . 947

WORK LAW (See LABOR LAW)

WORK PHILOSOPHY
“American Dream” and . . . 4

WORK PHILOSOPHY—Cont.

Entrepreneurship . . . 60

Freedom to contract . . . 3; 95

Job security . . . 5

Laissez-faire marketplace approach . . . 42

Master-servant relationship under common law
... 3;9;100

New “New Deal” . . . 60

“New psychological contract” . . . 61; 62

Private autonomy in the marketplace . . . 42

Right to work as a constitutional right . . . 8

Self-worth and identity . . . 4; 6

Social responsibility model . . . 4

Virtue, work as . . . 4; 6

Work ethic, traditional notion of . . . 4

WRONGFUL DISCHARGE OR DEMOTION
Attorneys, retaliatory discharge actions involving

... 250
Cause of action . . . 165; 189; 192
Common law remedies . . . 223

Constructive discharge . . . 231; 238
Ethics and professional responsibility, as pertaining
to. .. 216
Fair Labor Standards Act violations, filing com-
plaints for . . . 821
First Amendment and (See FIRST AMENDMENT)
OSHA complaints filed by employees . . . 1015
Professional responsibility, as pertaining to . . . 216
Public policy exception
Generally . . . 189; 192; 202
Attorney’s duty to report wrongdoing, retalia-
tory discharge and . . . 250
Tests for . . . 218
Statutory remedies . . . 223
Tort remedy . . . 189; 192; 202; 223
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