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LABOR LAW—Cont.
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Wagner Act . . . 21; 520
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Global approaches . . . 288
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Use of . . . 67
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Generally . . . 65; 355
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Generally . . . 734
Family and Medical Leave Act (See FAMILY AND

MEDICAL LEAVE ACT (FMLA))
Pregnancy Discrimination Act (PDA) . . . 735
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N

NATIONAL LABOR RELATIONS ACT (NLRA)
(See LABOR UNIONS)

NONCOMPETE AGREEMENTS (See COV-
ENANTS NOT TO COMPETE)

O
OCCUPATIONAL SAFETY AND HEALTH ACT

(OSHA)
Generally . . . 758; 939; 1000
Employee rights . . . 1015
Enforcement

Complaints . . . 1006
Criminal prosecution . . . 1006
Employee misconduct as bar to enforcement

. . . 1013
Investigations . . . 1006
Occupational Safety and Health Review Com-

mission (OSHRC) . . . 1006
Penalties . . . 1006
Reform proposals . . . 1023

Promulgation of standards and regulations
Administrative Procedure Act (APA)

. . . 1004
Ergonomic standards . . . 1004
General duty clause . . . 1005; 1009
Investigations . . . 1006
Reform proposals . . . 1023
Temporary standards . . . 1005

Reform proposals . . . 1023
State agencies

Formation of . . . 1001
Preemption by federal law . . . 1001

OLDER WORKS BENEFIT PROTECTION
ACT (OWBPA)

Generally . . . 677

ON-CALL EMPLOYEES
Use of . . . 67

OSHA (See OCCUPATIONAL SAFETY AND
HEALTH ACT (OSHA))

OUTSOURCING
Trends . . . 56; 67

OVERTIME
Comp time for public sector employees . . . 846
Exemptions (See FAIR LABOR STANDARDS ACT

(FLSA), subhead: White collar exemptions)
Premium pay scale, study of . . . 842

P
PARENTAL LEAVE
Maternity leave (See MATERNITY LEAVE)
Public policy considerations (See PUBLIC POLICY,

subhead: Family-work relations)

PARTNERSHIPS
Employee status of . . . 89

PART-TIME EMPLOYEES
Use of . . . 67

PATENTS
Ownership of inventions . . . 365

PENSION BENEFITS
Generally . . . 918
AARP . . . 937
Cash balance plans . . . 920
Collective actions for preservation efforts . . . 937
Defined benefit plans

Generally . . . 919
Vesting of benefits . . . 921

Defined contribution plans
Generally . . . 920
Breach of fiduciary claims for losses . . . 922
401(k)s . . . 922
Matching contributions . . . 922

ERISA
Generally . . . 877
Fiduciary duty . . . 878
Nondiscrimination . . . 878
Remedies . . . 878
Vesting of benefits . . . 921

Pension Rights Center . . . 937

PERFORMANCE EVALUATION
Forced distribution systems . . . 66

PLANT CLOSINGS (See BUSINESS OR PLANT
CLOSINGS)

PREGNANCY DISCRIMINATION ACT (PDA)
Generally . . . 735

PRIVACY
Generally . . . 388
Collective bargaining approaches . . . 415
Common law protections for private employees

Generally . . . 397
Autonomy . . . 433
Intrusion on seclusion . . . 398; 433
Off-duty conduct and associations, adverse

employer actions and . . . 433
Publicity to private life . . . 409

Constitutional protection for public employees
. . . 389

Defamation claims . . . 460
Drug testing . . . 448
Electronic communications . . . 420
Electronic Communications Privacy Act of 1986

(ECPA) . . . 432
Employer references . . . 472
False light . . . 468
Fourth Amendment . . . 389
Genetic testing . . . 443
Intimate relationships between coworkers . . . 439
Office romance or affairs . . . 439
Public policy . . . 407
Reasonable expectation of privacy

Generally . . . 401
Constitutional protections for public employees

. . . 389
Electronic communications . . . 420

I-7 INDEX PRIVAC
[References are to pages.]

0007 [ST: 1] [ED: 10000] [REL: 2] Composed: Fri Feb 4 17:46:33 EST 2011
XPP 8.1C.1 Patch #6 EM000000 nllp 3191 [PW=540pt PD=720pt TW=360pt TD=580pt]

VER: [EM000000-Master:23 Aug 08 10:45][MX-SECNDARY: 17 Nov 10 07:55][TT-: 27 Oct 10 08:00 loc=usa unit=03191-index] 0



PRIVACY—Cont.
Social networking . . . 515
Technological changes and affect on expectation of

privacy . . . 420
Unions . . . 415

PROFESSIONAL CORPORATIONS
Owner-shareholder status as employees . . . 89

PUBLIC POLICY
Aging workforce, response to . . . 49
Arbitration . . . 1076
Covenants not to compete . . . 334; 339
Ethics and professional responsibility

Generally . . . 216
Attorney-client privilege and disclosure in pub-

lic interest . . . 250
Family-work relations

Generally . . . 6; 18; 52; 741
Family and Medical Leave Act (FMLA) (See

FAMILY AND MEDICAL LEAVE ACT
(FMLA))

Family Responsibilities Discrimination (FRD)
. . . 756

Gender equality . . . 734
Maternity leave . . . 734
Men and childrearing . . . 748
Pregnancy Discrimination Act (PDA) . . . 735

Overtime and Fair Labor Standards Act . . . 772
Privacy in the workplace . . . 407
Sexual equality in the workplace . . . 6
Whistleblower protection . . . 207
Wrongful discharge, public policy exception and

Generally . . . 189; 192; 202
Attorney’s duty to report wrongdoing, retalia-

tory discharge and . . . 250
Tests for . . . 218

PUBLIC SECTOR EMPLOYEES
Comp time . . . 846
Due process in discharge of employees . . . 114
Fair Labor Standards Act enforcement . . . 825
First Amendment

Generally . . . 482
Duty to speak . . . 503
Outside workplace, speech originating

. . . 501
Pickering v. Board of Education . . . 482
Political expression . . . 492
Public concern test . . . 482; 489
Whistleblower protection statutes . . . 494;

502
Privacy protections . . . 389

R
RACE RELATIONS
Workplace settings . . . 6; 692

REFERENCES
Employer references and exposure for defamation

. . . 472

REGULATION (See EMPLOYMENT REGULA-
TION)

REPUTATION
Defamation actions . . . 460

RESTRICTIVE COVENANTS (See COV-
ENANTS NOT TO COMPETE)

RETALIATION
First Amendment protection for employees (See

FIRST AMENDMENT)
Off-duty conduct and associations, adverse employer

actions and . . . 433
OSHA complaints filed by employees . . . 1015
Whistleblower protection (See WHISTLEBLOW-

ERS)
Wrongful discharge or demotion (See WRONGFUL

DISCHARGE OR DEMOTION)

RETIREMENT BENEFITS (See PENSION BEN-
EFITS)

RIGHT TO WORK
Constitutional right, as . . . 8

S

SAFETY NET
Health and safety standards (See HEALTH AND

SAFETY)
Personal Responsibility and Work Opportunity Rec-

onciliation Act of 1996 . . . 758
Social security . . . 759
Unemployment insurance . . . 318; 759

SALE OF BUSINESS
Worker Adjustment and Retraining Notification Act

(WARN) (See WORKER ADJUSTMENT AND
RETRAINING NOTIFICATION ACT (WARN))

SARBANES-OXLEY ACT
Whistleblower protection . . . 242

SCREENING EMPLOYEES (See EMPLOYEE
TESTING)

SELF-EMPLOYMENT
Statutory vs. nonstatutory classification . . . 67

SENIORITY
Collective bargaining and . . . 30
Internal labor markets and . . . 64

SEXUAL EQUALITY (See GENDER EQUAL-
ITY)

SEXUAL HARASSMENT
Generally . . . 630
Employer liability . . . 642
Hostile working environment theory . . . 631
Sexual orientation harassment . . . 641; 690
Stereotyping . . . 682; 689

SHARED EMPLOYEES
Use of . . . 67
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SHAREHOLDERS
Employee status and . . . 89

SOCIAL MEDIA
Copyright and . . . 515
Defamation and . . . 515
Fraud and . . . 515
Privacy and . . . 515
Trade secrets and . . . 515

STATUTORY EMPLOYEES (See COVERED
EMPLOYEES)

STRIKES
Collective bargaining . . . 21
Economic impact of work stoppages . . . 25

T

TECHNOLOGICAL CHANGES
Outsourcing . . . 56; 318
Privacy issues

Drug testing . . . 448
Electronic communications . . . 420
Genetic testing . . . 443

Productivity monitoring . . . 456
Social media . . . 515
Workforce changes and . . . 48; 54

TEMPORARY EMPLOYEES
Aging Babyboomers . . . 49
Use of . . . 67
Workforce changes . . . 48

TENURE
Due process in denial of . . . 115

TERMINATION
Contracts . . . 126
Discharge of employees (See DISCHARGE)

TORT LAW
Generally . . . 10
Business or plant closing, tort relief for . . . 267
Class actions . . . 553
Defamation (See DEFAMATION)
Discrimination (See DISCRIMINATION)
Group litigation . . . 553
Intentional infliction of emotional distress

Generally . . . 374
Workers’ compensation claims and . . . 989;

993
Invasion of privacy (See PRIVACY)
Workers’ compensation claims and

Generally . . . 980
Defamation . . . 993
Infliction of emotional distress . . . 989; 993

TRADE SECRETS
Generally . . . 340
Customer lists . . . 345
Duty of loyalty

Generally . . . 355
At-will employees . . . 360

Employee inventions . . . 365

TRADE SECRETS—Cont.
Inevitable disclosure doctrine . . . 346
Misappropriation of trade secrets defined . . . 345
Social media, implications of . . . 515
Uniform Trade Secrets Act . . . 344

U

UNEMPLOYMENT INSURANCE
Generally . . . 759
Administration of . . . 318

UNIONS (See LABOR UNIONS)

UNJUST DISMISSAL (See WRONGFUL DIS-
CHARGE OR DEMOTION)

V
VOLUNTEERS
Statutory employees, treatment as . . . 89; 791

W
WAGE AND HOUR LAWS
Breaks . . . 809
Davis-Bacon Act . . . 21
Fair Labor Standards Act (See FAIR LABOR

STANDARDS ACT (FLSA))
Freedom to contract and . . . 11
Historical origins . . . 762
Labor unions, role of . . . 17
Living wage laws . . . 839
Lochner . . . 11; 763
Overtime (See OVERTIME)
Public health and safety rationale . . . 11; 17
Rest and meal periods . . . 809
State wage and hour laws . . . 823
Wagner Act . . . 21
Walsh-Healey Public Contracts Act . . . 21
West Coast Hotel . . . 19
Women . . . 18; 769

WARN (See WORKER ADJUSTMENT AND RE-
TRAINING NOTIFICATION ACT (WARN))

WELFARE BENEFIT PLANS (See HEALTH
BENEFITS)

WHISTLEBLOWERS
Protection

Attorney’s duty to report wrongdoing . . . 250
Public policy . . . 192; 202; 207; 218
Public sector employees . . . 494; 502
Sarbanes-Oxley Act . . . 242
Statutory protections . . . 239; 494
Tort remedy . . . 203
Whistleblower Protection Act . . . 494

WORKER ADJUSTMENT AND RETRAINING
NOTIFICATION ACT (WARN)

Compliance issues . . . 288
Enforcement issues . . . 288
Notice . . . 287; 290
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WORKER ADJUSTMENT AND RETRAINING
NOTIFICATION ACT (WARN)—Cont.
Reform proposals . . . 289
Statutory interpretation issues . . . 290

WORKERS’ CENTERS
Formation of . . . 544

WORKERS’ COMPENSATION
Benefits and coverage

Generally . . . 953
Administrative review . . . 955
“Arising out of employment” test . . . 965
Cash benefits . . . 954
Disability . . . 954
Employee defined . . . 956
Funding . . . 954
Rehabilitation . . . 953
Stress-related claims . . . 954
Survivor benefits . . . 954

Exclusivity of remedies
Fraudulent concealment as exception . . . 987
Fundamental bargain doctrine . . . 976
Intentional torts as exception

Generally . . . 980
Defamation . . . 993
Infliction of emotional distress . . . 989;

993
Malicious prosecution . . . 993

Origins of
Generally . . . 940
Common law approach . . . 941
Compensation Acts . . . 947

WORK LAW (See LABOR LAW)

WORK PHILOSOPHY
“American Dream” and . . . 4

WORK PHILOSOPHY—Cont.
Entrepreneurship . . . 60
Freedom to contract . . . 3; 95
Job security . . . 5
Laissez-faire marketplace approach . . . 42
Master-servant relationship under common law

. . . 3; 9; 100
New “New Deal” . . . 60
“New psychological contract” . . . 61; 62
Private autonomy in the marketplace . . . 42
Right to work as a constitutional right . . . 8
Self-worth and identity . . . 4; 6
Social responsibility model . . . 4
Virtue, work as . . . 4; 6
Work ethic, traditional notion of . . . 4

WRONGFUL DISCHARGE OR DEMOTION
Attorneys, retaliatory discharge actions involving

. . . 250
Cause of action . . . 165; 189; 192
Common law remedies . . . 223
Constructive discharge . . . 231; 238
Ethics and professional responsibility, as pertaining

to . . . 216
Fair Labor Standards Act violations, filing com-

plaints for . . . 821
First Amendment and (See FIRST AMENDMENT)
OSHA complaints filed by employees . . . 1015
Professional responsibility, as pertaining to . . . 216
Public policy exception

Generally . . . 189; 192; 202
Attorney’s duty to report wrongdoing, retalia-

tory discharge and . . . 250
Tests for . . . 218

Statutory remedies . . . 223
Tort remedy . . . 189; 192; 202; 223
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