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CONTOIS MUSIC TECHNOLOGY, LLC

a Vermont limited liability company,

Plaintiff,
Civil ActionNo.  0&" 05 - €V~ )
v DEMAND FOR JURY TRIAL
APPLE COMPUTER, INC.

a California corporation,

Defendant.

COMPLAINT FOR PATENT INFRINGEMENT

1. Plaintiff Contois Music Technology, LLC (“Contois”) brings this action seeking
monetary damages and injunctive relief against Defendant, Apple Computer, Inc. (“Apple”), to

remedy Apple’s infringement of United States Patent No. 5,864,868 (“the ‘868 Patent”), in

violation of the Patent Act of the United States, 35 U.S.C. §§ 1 et seq., and the harm caused
thereby.
For its Complaint against Apple, Contois alleges as follows:
PARTIES
2. Plaintiff Contois is a limited liability company organized and existing under the

laws of Vermont, having its principal place of business in Essex Junction, Vermont.
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3. Plaintiff Contois owns the entire right, title, and interest in United States Patent
No. 5,864,868, described below, for a computer control system and a user interface for media
playing devices.

4. On information and belief, Defendant Apple is a corporation organized and
existing under the laws of California, with a principal place of business at Cupertino, California.

JURISDICTION AND VENUE

Subject Matter Jurisdiction

5. This is an action arising under the patent laws of the United States.
6. This court has jurisdiction over the subject matter of this action pursuant to 28

U.S.C. §§ 1331, 1332 and 1338(a).

Personal Jurisdiction

7. Apple, directly and/or through third parties, is doing business in this judicial
district by selling, offering to sell and otherwise making available its products, including iPod,
iTunes, iTunes Music Store, Apple Computer, and AirPort products.

8. Accordingly, this Court has personal jurisdiction over the parties pursuant to Fed.
R. Civ. P. 4(k)(1)(A) and Vermont 4(d)(7).

Yenue

9. Venue is proper in this district pursuant to 28 U.S.C. §§ 1391(b) and (c) and

1400(b).
BACKGROUND
10.  David Contois conceived of and developed a computer interface for playing

music on an internal or external computer responsive music device.
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11.  David Contois exhibited the interface, mentioned in paragraph 10, at the
November 1995 COMDEX trade show in Las Vegas, Nevada, and at the 1996 NAMM music
industry show in Anaheim, California.

12.  On information and belief, persons who were at that time employees of Apple or
who afterward became employees of Apple (“Apple current or future employees,” hereafter)
attended the 1995 Comdex trade show in Las Vegas, Nevada and/or the 1996 NAMM music
industry show in Anaheim, California.

13. On information and belief, the Apple current or future employees mentioned in
paragraph 12 viewed the interface mentioned in paragraph 10 at one or more of the trade shows
mentioned in paragraph 11.

14.  In February 1996, Contois filed application 08/600,328 for a United States Patent
relating to the interface mentioned in paragraphs 10 and 11.

15. On January 26, 1999, the patent application mentioned in paragraph 14 was duly
and legally issued, by the United States Patent and Trademark Office, as United States Patent
No. 5,864,868 (“the ‘868 Patent™), entitled Computer Control System and User Interface for
Media Playing Devices.

16. A true and correct copy of the ‘868 Patent is attached hereto as Exhibit A.

17. A true and correct copy of Fig. 6 of the '868 Patent appears in the upper portion of
the Comparative Figure below.

18. A screen print generated from Apple's iTunes software product including music
obtained from Apple’s iTunes Music Store appears in the lower portion of the Comparative

Figure below.
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Comparative Figure

FIG.6<
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19.  On information and belief, Apple has copied the invention mentioned in

paragraphs 10, 11, 14, and 15, and claimed in the ‘868 Patent.
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DESCRIPTION OF INFRINGING PRODUCTS

20.  The iTunes software uses a computer user interface menu selection process for
allowing the user to select music to be played on computer responsive music devices such as an
iPod, a sound card and/or speakers, or an external stereo connected with an AirPort product.

21.  The iTunes software simultaneously displays at least two individual data fields
selected from music categories, composers, artists, and songs.

22.  The iTunes software allows the user to select at least one item from at least one of
the data fields mentioned in paragraph 21.

23.  The iTunes software can redisplay all data fields not having an item selected
therefrom with data related only to the item(s) selected, and simultaneously maintain all items
originally displayed in the data fields with at least one item selected.

24, The iTunes software allows the user to select an item in the songs data field.

25.  The iTunes software allows the user to play the selected song on a computer
responsive music device such as a sound card and/or speaker.

26.  The iTunes software allows the user to download the selected song to an iPod
computer responsive music device, for playing on the iPod.

27.  The iTunes software allows the user to play the selected song on a computer
responsive music device such as an external stereo.

28.  The iTunes software includes a play button located on the computer screen.

29.  The iTunes soﬁ@are causes the sending of a data stream to the computer
controlled music device such as a sound card and/or speakers in response to a user activating the
play button, for controlling the playing of a selected song. The sound card and/or speakers

receives the data stream and plays the selected song.
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30.  The iTunes software provides a computer user interface. The interface is for
providing a user access to media pieces stored in a media database.

31. The interface mentioned in paragraph 30 is also for controlling a media playing
device (e.g., a sound card and speakers), that is coupled to the computer to play the selected
piece of media.

32.  The iTunes software provides a computer interface that allows a user to display
only music that relates to a selected category or genre, like jazz or classical. The iTunes software
allows the user to direct the media playing device to automatically play the selected music pieces
related to the selected music categories.

33.  The iTunes software provides a computer interface that allows a user to display
music selections that are related only to a selected composer, like Duke Ellington or Gershwin.
The user is then able to direct the media playing device to automatically play the selected music
pieces related to the selected music composer.

34.  The iTunes software allows a computer system to access all types of media, like
movie videos or music videos, from a multimedia data base source.

35. The iTunes software, on a computer, is a system for playing media information
such as songs on a media playing means, such as a sound card and/or speakers.

36. The iTunes software allows the user to select media information such as songs
and to automatically control the playing of songs.

37.  The iTunes software allows media information such as songs to be stored in
association with category information such as genre, artist, and album.

38. The iTunes software simultaneously allows visually displaying to the user lists of

genres, artists, albums, and songs.
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