THREE BRIEFS DRAFTED BEFORE LUNCH. AND | NEVER
HAD TO LEAVE MICROSOFT WORD®.

£

AT

53

Dramatically reduce the time needed to draft,
review and respond to legal documents. Easily
link to relevant cases, documents and validation
from within the software you use every day with
Lexis® for Microsoft Office®.

@ LexisNexis



Jumping between applications
and research tools while
drafting a brief isn't just
frustrating—it's inefficient.

Now, you can leave that time-consuming approach behind ...

and never lose your train of thought.

Whether you are working with legal material in a
Microsoft® Word document or an Outlook® email,
Lexis® for Microsoft Office® gives you seamless access

to flexible document tools and comprehensive legal

resources—right from within your files.

um v discussed.

MEMORANDUM IN SUPPORT OF MOTION TO DISMISS

Alternativ, Motion for sudgment. Section 56, For
claims should be dismiszed. Colo, B, Caty, C. Civ. P. 341.

FACTS

Plaintiff Lysa.

er from May 30, 2013, to August 20, 2013; (4) Defendants paid her pursuant to 8

When you open a document or email containing legal
information, a LexisNexis® tab displays. Click it, and
your content appears in a convenient, adjacent pane
with links to research, validation and more. Because
Lexis for Microsoft Office tools combine with Lexis

Advance® content, you can take advantage of robust

filtering tools, plus real-time signals and comprehensive

analysis by experienced attorney-editors from the

industry-leading Shepard’s® Citations Service.

- Save time and work more efficiently.

- Find relevant cases, briefs, motions and pleadings
that support your argument.

- Ensure you're not missing a thing by quickly finding
cited documents when you review and deconstruct

the opposing counsel’s briefs.
- Gain more confidence in the outcome of your work.

- Achieve maximum value from your research and

Microsoft Office® investment.

Lexis® for Microsoft Office®
24/7 Customer Support « 8885394770

@ LexisNexis:

LexisNexis, Lexis, Lexis Advance, Shepard’s and the Knowledge Burst logo are registered trademarks
of Reed Elsevier Properties Inc., used under license. Microsoft Office, Microsoft and Outlook are
registered trademarks of Microsoft Corporation.

© 2014 LexisNexis. All rights reserved. LM000009-3 0614



m"m Insert Page lbyout References Mailings Review View LexisNexis®
(8| Background| 9 Suggest ’7 @ ) E)setcCiteFormat~  m) {%] Briefs, Motions, & Pleadings Pf‘ﬁ
- e

0o

Search My Computer - & Prepare TOA SBY 5 Clauses & Contracts @ E-‘ ad
y |shepardize® Get Cited Check Cite Check Cases Import | Research History Pinned | Pane None | Help
Cited Docs ~ Docs Format Quotes L'] Samples & Forms Browser Map Items: 0
Search Tools Shepard s Citation Tools Find Precedent FDF Show Preferences| Client | About

The specific set of Lexis® for Microsoft Office® buttons available to each user is dependent on the type of contract signed. Please contact LexisNexis® Customer Support for more details: 888.539.4770.

Lexis® for Microsoft Office®

Using Search, Background & Suggest

How does Lexis for Microsoft Office deliver relevant information
to your document or email?

Lexis® for Microsoft Office® uses unique text recognition capabilities to evaluate
your document or email content. Links from legal entities, terms of art and
citations to research and validation help you gain insights more quickly

without the distraction of switching from one research source to another.

- Access relevant information without leaving the document or email
on which you are working.
- Save time and work with greater efficiency.

- Stop toggling between Microsoft® documents or emails and research information.

You can also conduct natural-language searches from an easy-to-use, single
search box with a convenient pull-down menu that allows you to select where to

search—choose Lexis Advance® content, the open Web or your computer.

Home Inset  Pagelayout  References  Malings  Review  View | lexsherse
(@ sackarouna] @ sugaest /7 @ @ é-)gmmmw ® {E] sriets Motions, & Peadings % @ B F
z §=
Searcn Al - Brepareon | S L Clauses & Contracts
Shepardize® Get Cited CheckCite Check aas import | Research History Pinned

. es
CitedDocs  Docs  Format  Quotes 53 samples & Forms Browser Map ltems:0
Search Tools Shepard's® Citation Tools Find Precedent PoE show

m i : S 3 : 3 : e 3 : < [ LerisNexis

£

MEMORANDUM IN SUPPORT OF MOTION TO DISMISS

Ao

None | Help

>

Preferences| Client | About

|| summary judgment % | Fed. R. Civ.P.12 | Gatsby Entertainm... |~

Snapshot | LexisNexis® Firstlook |~ Web

This matter is before the Court on Defendant's Motion to Dismiss Plaintiff's Complaint or in the Alternativs
Motion for Summary Judgment. Section 56 . For the below, Plaintiff's claims should be
dismissed. Colo. R. Cnty. Ct. Civ. P. 341

FACTS
I Plaintiff Lysa it against D: y who owns
. and operates Gatsby's, arestaurant and bar in Defver, Colorado. Plaintif alleges, as anindividualand on be-
halfof other similariy that:(1 i andRob

the Fair Labor Standards Act (FLSA), 29 U.s.C. § 201 (2006) D et seq.; the Colorado Wage Claim Act,
€RS5.5§84-101 @ ; and the Colorade Minimum Wage Act, C.RS. § 8-6-101 & ; by diverting employee
tips and failing to pay overtime and the minimum wage; (2) Defendants breached their contract with Plain-
1iff3(3) Plaintiff worked at Gatsby's as a bartender and serverfrom May 30, 2013, to August20, 2013; (4)
Defendants paid her pursuant to a "tip credit,” which pay a sub-minit ge to
their tips; (5) in the tip credit, Defendants instituted a
tip-poolingarrangement thatviolated state and federallaw in that Gatsby's required all employees who

i ips into a pool, which Gatsby's distributed among

aswellas kitchen staff, and other employeeswho are notcustom-

arily and regularly tipped; (6) in doing 5o, Defendants instituted an invalid tip the FLSA; and (7)
by instituting this invalid tip pool, D i i i against her wage, and sh:
and imilarly si paid an illegal, sub-mini geasa result,

MOTION TO DISMISS

Fed R.Civ.P.12(b)(1] §8 provides a defendant may move to dismiss a ciaim for "lack of subject matter
jurisdiction.” A Rule 12(b)(1) motion to dismiss may take the form of a facial attack on the complaint's al-
legations, or, as here, it may challenge the facts on which subject matter urisdiction depends. Whena
party'sRule (12)(b)(1) motion \ges the facts up: ubject matter] depends, “adis-
trict court may not presume the f A court has wide discretior

- LexisNexis® Firstlook
Cases | legislative | Secondary

1. Gluntv. Gatsby Entm't, 2014 U.S. Dist. LEXIS 15658 33

2. € Reed v. Straniero, 2007 U.S. Dist. LEXIS 84101

3. @ Trip Assocs. v. Mayor & City Council, 151 Md. App. 167

Overview: Night club owner was properly denied permission to expand a nonconf
use for adult entertainment beyond two nights per week, but court should not hawi
him, sua sponte, to obtain an adult entertainment license.
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This matter is before the Court on Defendant's Motion to Dismiss Plaintiff's Complaint or in the Alternative, “| FedRCw.R.12 = | FairlsborStandar.. | | Gatsoy Entertainm.. 1 | 4
Motion for Summary Judgment. bection56 . For the i Plaintiff's claims should be
dismissed. Colo, R. Cnty. Ct. Civ. P.341.
d =BT

FACTS
Plaintiff brings this suit against D y i andRob Mersis, who owns
and operates Gatsby's, a restaurantand bar in Denver, Colorado. Plintiff alleges, as an individual and on be-

halfof other similary si that: (1) Defendant v and
the Fair Labor Standards ACt(FLSA), 2 U.S.C. § 201 (2006) ' et seq.; the Colorado Wage Claim Act,
cR5.584-101 @ ;andthe Colorado Minimum Wage Act, CRS. §8-6-101 @ ; by diverting employee
tips and failing to pay overtime inimum wage; (2) D breached their contract with Plain-
1iff;(3) Plaintiff worked at Gatsby'sas a bartenderand serverfrom May 30, 2013, to August 20, 2013; {4)
Defendants paid her pursuant to a "tip credit,” which permits restaurants to pay a sub-minimum wage to
their employees who customarily recaive tips; (5] in tandemwith the tip credit, Defendants instituted a

tip-pooling that violated state and in that Gatsby"

receivedtips directly from customers to combine their tips into a pool, which Gatsby's distributed among
aswellas kitchen staff, and other are not custom-

arily and regularly tipped; (6) in doing so, insti invalid ti ;and (7)

by instituting this invalid tip pool, Defendantsimproperly invoked the tip credit against her wage, and she

and others similarly paid an illegal, sub wageasa resut.

MOTION TO DISMISS

Fed.R.Civ.P.12(b}(1) & provides a defendant may move to dismiss a claim for "lack of subject matter
jurisdiction.” A Rule 12(b)(1) motion to dismiss may take the form of a facial attack on the complaint's al-
legations, or, as here, it may challenge the facts on which subject matter jurisdiction depends. When a

party's Rule (12)(0)(1] p subjectmatter ion depends, "a dis-
trict court may not presume the fthe complaint Acourthas wide discretion
to allow affidavits, other andalimited evi ingtoresolve jurisdi

facts under Rule 12(b)(1)." Holt v. United States, 46 F.3d 1000 (10th Cir. 1995) /4 .

Reporter [45 F3d 1000 [v] < [page & umpto .. [v]

Holt v. United States, 46 F.3d 1000

United States Court of Appeals for the Tenth Circui
January 30, 1995, Filed
No. 93-5218

Reporter
46 F.3d 1000 1995 U.S. App. LEXIS 1839 31 Fed. R. Serv. 3¢
60

DAVID HOLT, as Personal Representative of the Estates of JAMES
JOAN HOLT, deceased, Plaintiff-Appellant, v. UNITED STATES OF
Defendant-Appellee.

Prior History: APPEAL FROM THE UNITED STATES DISTRICT CO
NORTHERN DISTRICT OF OKLAHOMA. {D.C. No. 92-C-601-E). D.C
Q. ELLISON.

Core Terms

flood control, dam, district court, nexus, subject matter jurisdicti
of subject matter jurisdiction, navigational, slick, ice, basin, lake.
motion to dismiss, intertwing, reservair, keystone, convert, facial

Case Summary

Procedural Posture

Plaintiff heir brought an action against defendant United States
Fadaral Tort Claime Act (FTCAY 2R 116 & & 88 134A47hY 2671 1

Shepardize® Cited Docs and Get Cited Docs: These tools highlight legal citations and corresponding
Shepard’s Signal™ indicators found in your document. Validate cited sources by clicking on highlighted
citations to access Shepard'’s information within Lexis Advance content.

When copying text from

Lexis Advance cases, automatically
insert complete precedential
authority citations to support
arguments. Options include the
ability to insert copied text as a
quote or plain text.

See all citations and easily

| check them in context

with side-by-side layout.

Ensure citations are accurate
and up to date while finding
additional on-point authority.

eﬂ LexisNeXxis® Lexis® for Microsoft Office® | 24/7 Customer Support - 888539.4770

LexisNexis, Lexis, Lexis Advance, Shepard's, Shepardize and the Knowledge Burst logo are registered trademarks and Shepard’s Signal is a trademark of Reed Elsevier Properties Inc., used under license.
Microsoft Office is a registered trademark of Microsoft Corporation. © 2014 LexisNexis. All rights reserved. LM000005-4 0614



m"m Insert Page Layout References

w View | LexisNexis® o @

&), Background Suggest [~ -] Set Cite Format = Briefs, Motions, & Pleadings [ el L
A e 9 B H[@ i "L RI-EE % 00
Search My Computer - i Prepare TOA SBY L5 Clauses & Contradts i ar’
y  Shepardize® Get Cifed [Check Cite| Check Cases Import | Research History Pinned Pane Mone | Help
Cited Docs  Dod Format |Quotes L'] Samples & Forms Browser Map Items: 0
Search Tools Shspacdc® CiatianTan Find Precedent FDF Show Preferences| Client | About

The specific set of Lexis® for Microsoft Office® buttons available to each user is dependent on the type of contract signed. Please contact LexisNexis® Customer Support for more details: 888.539.4770.

Lexis® for Microsoft Office®

Using Check Cite Format and Check Quotes
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citation style manuals.

Short citations (including id.
citations) are corrected at
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= ) the same time as their parent

This matter is before the Court on Defendant's Motion to Dismiss Plaintiff's Complaint or in the Alterr Check Cite Format: The Bluebook®
Motion for Summary Judgment. Section 56. For the Plaintiff's cl; hould H 1 1
e et St s citations. You can clearly view
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laintiffLyss ingsthis uitagainst inment and Rob Mersis who citation and easily change
and operates Gatsby's, arestaurant and barin De fer, Colorado. Plaintiff alleges, as an individual and o % Soction 56
half of other similarly that: (1 i and Rob Mersis: h rent of th hor ri
the Fair Labor Standards Act (FLSA), 291U.5.C. § 201 (2006) et seq.; thecnlnradnwageclaumAct C.RS. t e pa € tO t € sho tO d
8-4-101; and the Colorado Minimum Wage Act, C.R 5. §8-6-101; by diverting employee tips andfailin & 29 US.C. § 201 (2006 g 3 g
pagevitane i breaci thecontr it M ] bl 520205 citation, if needed.
‘worked at Gatsby's as a bartender and sarverfrom May 30, 2012, to August 20, 2013; (4) Defendants
her pursuantto a "tip credit," which pay a sub- wageluthelremplnv Current Citation
who austomsrily receive fps; () I tetpaedt T e ] [ Let me edit text of current citation Change cite boundaries —

thatviolated state in that Gatsby's required all employees who received t
directly from customers to combine lhelrtlps into a pool, which Gatsby's distributed among those tip 29 U.S.C. § 201 (2006) & |_Usec

aswellas and other are not ily and
ularly tipped; (6) in doing so, Defendants instituted an invalid tip pool under the FLSA; and (7) by instit Set St\/|e prefe rences to
this invalid tip pool, Defendants improperly invoked the tip credit against her wage, and she and othe
similarly situated were paid an illegal, sub-minimum wage as a result. T 1

Suggeiions 7 selected citation style manuals.

MOTION TO DISMISS GO = Automatically receive 1) updates
Fed, R. Civ. P. 12(b)(1) provides a defendant may move to dismiss a claim for "lack of subject matter ji L.
diction." A Rule 12(b)(1} motion to dismiss may take the form of a facial attack an the complaint's alle to e><|st|ng St\/‘e manual content
tions, or, as here, it may challenge the facts on which subject matter jurisdiction depends. Whenapa Get suggested document | Search Lexis@ | Notas
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subject matterjurisdiction anda violation of the FLSA, Plaintiff must establish that Galshy'sfulﬁllslhew 1 CRS. §8-6-101
tion of an "enterprise” forthe purposes of the Act. 29 U.5.C. § 203(s)(1). Thus, the jurisdictional claim & Parent: C.R.S. § 8-4-101
the merits of this case are intertwined. Because Gatsby'sdid not reach id. § 8-6-101
the 2013 calendaryear, this Court's does not have subject matter jurisdiction over Plaintiff's claims, s o
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New Correct All feature helps you save time

When desired, you can click Correct All just once to quickly correct multiple

citations. This applies to any citations that show just one suggestion. The process

will not override any manual decisions you already made.

Check Quotes

Rule 12(b)(1)." Holtv. 46F.3d 1000 (10th Cir. 1995).

Plaintiffs ciaim of federal jurisdiction is predicated on her FLSA allegations. In orderto establish both federz
subjectmatter jurisdictionanda violation of the FLSA, Plaintiff must ;
ion of an "enterprise” for the purposes of the Act. 2 U.5.C. § 203(s)(1). Thus, the jurisdictional ciaim and

X S —— S flewNeis -2
| mpl i andother customarily andreg- ~
ularly tipped; (6) in doing 5o, Defendants instituted an invalid tip pool underthe FLSA; and (7) byinstituting | Check Quotes
this invalid tip pool, Defendants improperiy age, and
similarty paid an ilegal, sub gessaresult Quotations: 15~ @5 A7 O3 &0 o
2 MOTION TO DISMISS
Fed.R. Civ. P.12(b)(1) providesa defendant may move to dismiss  claim for "lack of subject matter juris-
diction." A Rule 12(b}(1) motion to dismiss may take the form of a facial attack on the complaint's allega- [ "lack of subject matter jurisdiction. ™ r
tions, or, as here, it may challenge the facts on which subjectmatter s |= Fed. R, Civ. P. 12(b)(1)
= Rule (12)(b)(1
= may not i ions. A courthas toallow
affidavits, other d A "a district court may not presume the truthfulness of the complaint's legal allegations. A court has...”

Holt v. United States, 46 F.3d 1000 (10th Cir. 1995)
‘Seurce Text: "a district court may not presume the truthfulness of the complaint’s factual..”

Citation: Holt v. United States, 46 F.3d 1000 (10th Cir. 1995) =

this ‘s did not reach the minis
the 2013 calendaryear, this Court's does not have subje ct matter jurisdiction over Plaintiff's claims, nor has
Plaintiff stated a violation of the FLSA. Therefore, the Court must convert Defendant’s motion to dismissintc
aRule 56 motion for summary judgment.

SUMMARY JUDGMENT STANDARD

UnderFed, R. Civ. P. 56(2), "[t]he court shall grant summary judgment f the movant showsthat there is no
genuine dispute asto any material fact and the movant is entitled to judgment asa matter of law.” Id.
i light mostfavorable
I

motion for summar nt, th
0 the nonmoving party. Allen v. Muskogee., 119 F.3d 837, 839 (L0th Cir. 1997). "H

A The in your citati

rrect  Reassign

Current Quotation
(© Show my text () Mark my changes to the source text () Let me edit my text

a district court may not presume the truthfulness of the complaint's
legal allegations. A court has wide discretion to allow affidavits, o
other documentts, and a limited evidentiary hearing to resolve e

Source Text

tatements based merely lation, or subjective beliefare not competent summary

wd

& (usesource Text

a district court may not presume the truthfulness of the complaint’s
factual allegations. 1d. A court has wide discretion to allow affidavits,
other documents, and a limited evidentiary hearing to resolve -

Get the source document | Search Lexis®

[ "Itlhe court shall grant summary judgment if the movant shows that there is no genuine dispute as... "
1d.

Check Quotes: Quickly verify the accuracy and relevance of all quotes against the context of original
source documents.

If you add material to your document, it's quicker and easier now to refresh your

report. Just click Refresh Report to update. The work you already did

will stay in place—no need to re-check anything.

& | Use Current.

If you wish, you can use Check
Quotes without running Check
Cite Format first.

Retrieve a quoted passage and
review it in the context of the
original source document.

A status icon indicates that:

- The quote doesn’t match the
original source or the pinpoint
page

- The tool can't find the original
source or

- The quote is correct and is found
on the pinpoint page noted

Three options for utilizing a

quote include:

1) Use the original source text.

2)Keep the quoted passage
with properly marked
alterations you made to the
original.

3)Manually edit the quote as
written in your brief.
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Using Table of Authorities

Now, creating or updating a Table of Authorities is faster and easier with Lexis® for

Microsoft Office® tools. What used to be a lengthy, time-consuming task can be

accomplished quickly and efficiently within seconds, utilizing options you select.

This feature even automatically incorporates bookmarks to the pages on which

references appear. And you can create a Table of Authorities without running

Check Cite Format first, if desired.

- Save time creating and updating an accurate Table of Authorities throughout

the drafting process.

- Spend your time addressing the legal issues rather than compiling a Table

of Authorities.
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judgment evidence.” Wellinger Family Trust 1538 v. Hartford Life & Accident Ins. Co., No.
11-cv-02568-CMA-BNB, 2013 U.S. Dist. LEXIS 126399, at *6 (D.Colo. Sept, 24, 2013) (citing Bonesv. Honey-
well Int, 366 F.3d 869, 875 (10th Cir. 2004)).

FLSA CLAIM

Defendants contend that Plaintiff has not established enterprise liability coverage underthe FLSA. To

qualify as a covered enterprise underthe F{SA, an employer must have gross annual volume of sales

that is not less than $500,000. 29 U.5.C. § 203 (s)(1)(A)(i}. An entity's gross annual volume of sales

"consists of the gross receipts from all of ity sales or its volume of business done duringa 12-month

period." 29 CF.R.§ 779.265. A defendant amployer may present regularly-keptbusiness records to
bel D ized b the

Table of Authorities

Format options
1

I
Federal Cases

Holt v. United States, 46 F.3d 1000 (10th Cir. 1995)
Allen v. Muskogee, 119 F.3d 837 (10th Cir. 1097)

Wellinger Family Trust 1998 v. Hartford Life & Accident Ins. Co., Civil Action No.
11-cv-02568-CMA-BNB, 2013 U.S. Dist. LEXIS 136399 (D. Colo. Sept. 24, 2013)
Motley v. Marathon il Co., 7:1;.3:1 1547 (10th Cir. 1995)

Comm. for First Campbell, 962 F.2d 1517 (10th Cir. 1992)

declaration from Rob Merss, President of Tnc. are adequate to establish that
Gatsby'sdoes not meet the $500,000 minimum gross annual volume of sales requirement. Conse-
quently, Gatsby's doesnot meet the definition of enterprise liability under the FLSA, and the Court
dismisses Plaintiff's FLSA claims for lack of subject matter jurisdiction.

atsby

PLAINTIFF ISNOTENTITLED TO DISCOVERY

Plaintiffasks the Court to permit discovery on the question of Gatsby's gross annual volume of sales. "Gener-
ally, controlof discovery i iscretion of the " Motley
Co.,71 F.3d 1547, 1549 (10th Cir. 1995) (citation omitted), cert. denied, 134 L. Ed. 2d 781, 116 S. Ct. 1678,
517 U.5.1190 (1996). Federal Rule of Civil Procedure 56(d)(2) permitsa court to allow discoverywhen a

by affidavit or ion that, for specified reasons, it cannot present facts essentialto
justifyits apposition.” The must file an aff y y
judgment cannot Thi identi available and what steps have
beentakento obtain these facts." Comm. for First Amendment . Campbell, 962 F.2d 1517, 1522 (10th Cir.,
1992) (citation omitted). However, a56(d) by conclusory declara-
tions, Abdulhaseebv. Calbone, 600 F.3d 1301, 1310 (10th Cir, 2010). Further, the movant's exclusive control
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B Plaintiff Lysa i is suit against andRob Mersis, who owns.
and operates Gatsby's, arestaurant and bar in Denver, Colorado. Plaintiff alle ges, as an individualand on be-
half of other similarly situated persons, that: (1) D and

the Fair Labor Standards Act (FLSA), 23 U.5.C. § 201 {2006) et seq.;the Colorado Wage Claim Act, C..5. §
8-4-101; and the Colorado Minimum Wage Act, C.R.S. § 8-6-101; by diverting employee tips and failing ta
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her pursuantto a "tip credit," which pay a sub wage to their
who ily receive tips; (5)in i ip credit, D instituted atip-poolingar-
thatvi and in that Gatsby" received tips
& directly from customers to combine their tips into a pool, which Gatsby's distributed among those tipped
5 aswellas andother arenot andreg-

ularly tipped; (6}in doingso, D tituted an invalid tip the FLsAzand (7) by g
this invalid tip pool, Defendantsimproperly invoked the tip credit against herwage, and she andothers
similarly situated were paid an illegal, sub-minimum wage as a result.

MOTION TO DISMISS

. the requirements of Rule 23 were satisfied by the * Sub-
minimum Hourly Wage Plus Piece Rate” subclass. Id. at 26.
requirement was satisfied " [blecause a determination of whether
the sub-minimum hourly wage 3s a base rate for pisce-rate work
in 2002 and ... ... Class" for the period of 2001 to 2002 and the Sub
-Minimum Hourly Wage Plus Piece Rate Class,” comprised of
workers whe were paid on an hourly wage less than minimum
wage plus piece rate from January 2002 to July 2003. (DOC. ..v e
the "Pure Piece Rate Class should be subsumed within the Sub-
P W o 8 ot e Cla 11 e alteriive
certified as .. .. which employees are not paid an hourly rate is a
sub-minimum wag ¥ (Boc. 136 at 53. Piainifs canterd,

"the legal arguments Class where the hourly rate is between
$0.01- $7.99 ( sub- um wage )." Id. at 8.

Overview: In an action by employees of a vineyard, a tray
washing class for 2001 to 2002 was sufficiently ascertainable under
Fed. R. Civ. P. 23 because the employer admitted there was not a
policy in place prohibiting workers from taking trays home to wash
until 2003, and many workers were instructed to do so.
lifornia Eastern District Court
on: U.S. Federal

2. @ Rojas v. Marko Zaninovich, Inc., 2012 U.S. Dist. LEXIS 02/0
16043
... compensated at an hourly rate of no less than minimum wage

for the time they spend taking rest break.” (Doc. 57 ... ... Sunview
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. represents that (he or she) is fully authorized to enter into the terms and conditions of
this Consent Order and to legally bind Respandent.] In the event that Respondent
transfers title or possession of the Site, Respondent shall notify the United States EPA at
the address in Paragraph 5.04 before any such transfer and shall continue to be bound
by all of the terms and canditions of this Consent Order unless the EPA agrees
otherwise and modifies this Consent Order
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