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Jumping between applications while drafting a document
Isn't just frustrating—it's inefficient.

Now, you can protect your train of thought—and your expenses—by automating time-consuming
tasks with Lexis® for Microsoft® Office.

When you open a Microsoft Outlook email or a Word document containing legal, business or transaction-related
information, a LexisNexis® tab displays.

Click that tab, and a diverse collection of legal drafting tools is at your fingertips. For your convenience, results appear
in context in the right-hand pane, providing hyperlinks to research, validation, efficency tools and more.
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period.” 29 C.F.R. § 779.265 . A defendant employer may present regularly-kept business records tc
demonstrate below-minimum sales. Defendants' computerized business records and the accompar @ AllSources O - om: 100%
declaration from Rob Mersis, President of Gatsby Entertainment, Inc. are adequate to establish tha
Gatsby's does not meet the $500,000 minimum gross annual volume of sales requirement.

i Consequently, Gatsby's does not meet the definition of enterprise liability under the FLSA, and the
dismisses Plaintiff's FLSA claims for lack of subject matter jurisdiction.
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Fed. R. Civ. P. 56 £
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PLAINTIFF IS NOT ENTITLED TO DISCOVERY‘

Plaintiff asks the Court to permit discovery on the question of Gatsby’s gross annual volume of sale:
"Generally, control of discovery is entrusted to the sound discretion of the appellate courts." Motle
Marathon Qil Co., 71 F.3d 1547, 1549 (10th Cir. 1995) (citation omitted), cert. denied, 134 L. Ed. 2d
116 5. Ct. 1678, 517 U.S. 1190 (1996 A . Federal Rule of Civil Procedure 56{d}(2) permits a court t]
- allow discovery when a "nonmovant shows by affidavit or declaration that, for specified reasons, it
cannot present facts essential to justify its opposition.” The nonmovant must file an affidavit that USCS Court Rules > Federal Rules of Civil Procedure > Title VIL Judgment
“explain[s] why facts precluding summary judgment cannot be presented. This includes identifying
probable facts not available and what steps have been taken to obtain these facts.” Comm. for First
Amendment v. Campbell, 962 F.2d 1517, 1522 (10th Cir. 1992) (citation omitted; A, However, a 5¢
« motion cannot be supp by lation or conclusory declarati Ihaseeb v. Calbone, 6€ Rule 56. Summary Judgment

F.3d 1301, 1310 (10th Cir. 2010) £ . Further, the movant's exclusive control of the desired informa

USCS Fed Rules Civ Proc R 56, Part 1 of 5

Current through changes received September 11, 2017.
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(a) Mation for ¥ or Partial v A party may move for summary judgment, identifying each claim or |

Because Lexis for Microsoft Office tools give you direct access to vast Lexis Advance® content, you can take advantage of
robust search filtering and work folders—plus real-time signals and comprehensive analysis by experienced attorney-editors
via the industry-leading Shepard’s® Citations Service.

Plus, Lexis for Microsoft Office integrates with the comprehensive, practical resources of Lexis Practice Advisor®, giving
you access to forms, overviews and practice notes to inform your work on deal documents.

This unparalleled combination of Microsoft and LexisNexis
software helps you research, draft and review legal documents with
efficiency, accuracy and confidence.

And now, integration with Office 365 helps you efficiently
produce sound legal documents from anywhere using your PC,
Mac®, tablet or smartphone—making Lexis for Microsoft Office the
most accessible legal drafting solution available.

See more details.



Using Efficiency Tools
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Increase productivity by automating key legal drafting tasks in Microsoft Word or Microsoft Word Online.
Through unique text-recognition capabilities, these tools evaluate your email or document content to help you
draft, review and respond to documents at record speed without sacrificing accuracy.

Find All: locate legal entities, terms of art, citations and more to gain insight more quickly.

Get Cited Docs: identify legal citations for quick validation in context.

Link to Cites: permanently link Lexis Advance content to your documents.

Precedents: leverage relevant cases, briefs, motions, pleadings, contracts and model forms to start working faster.

e Guidance: find practical guidance from experienced practitioners.

Search & Display: conduct research without leaving your document.

Work Folders: access Lexis Advance folders for simplified sharing and collaboration.

Import PDFs: convert PDFs to Microsoft Word documents in seconds.

Plus, with the LexisNexis® Update Manager, you can receive proactive on-screen notification @
when a Lexis for Microsoft Office upgrade is available. :

Find All: Find legal terms of art, citations and more in your document in seconds. Accessing relevant information in context
has never been easier.

1. Choose one or all items from the pull-down menu—for example, Legal terms of art.
2. Theitems you selected are highlighted in your Outlook email or Word document.
3. Click a highlighted item to display valuable background information in the right-hand pane.
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Get Cited Docs: Validate cited sources by accessing Shepard’s Citations Service from within the context of your document.

Get Cited Docs creates hyperlinks to legal citations found in your document. See Shepard’s Signal™ indicators in your
document and cited documents to ensure citations are accurate and up to date, and easily find additional on-point authority.

1. Just click linked citations in your document to access Shepard’s information from Lexis Advance content.
2. Cited cases appear in the right-hand pane next to your document draft, allowing you to remain in the context of your
work—saving time and eliminating unnecessary printing.
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2 % 5 Navigate  All Analysis (34) ~ Show  Citations List ~
and on behalf of other similarly situated persons, that: (1) Defendants Gats|
Narrow By Al Citations ~ Sort By Order of Appearance ~

Mersis violated the Fair Labor Standards Act (FLSA), 29 U.S.C. § 201 2006[@
Wage Claim Act, C.R.S. § 8-4-101 @ ; and the Colorado Minimum Wage Act, C.R SdE=
diverting employee tips and failing to pay overtime and the minimum wage; (2) Citations List
Gatsby's as a bartender and server from May 30, 2013, to August 20, 2013; (3) C
tip-pooling arrangement that violated state and federal law in that Gatsby's reqt
received tips directly from customers to combine their tips into a pool, which Gz
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Link to Cites: Enhance your reputation for providing clear, sound, user-friendly documents.

1. This feature creates permanent hyperlinks that your staff in training, co-counsel and the courts can use to open
document citations in Lexis Advance. You can also add Shepard'’s Signal indicators next to the hyperlinks for quick
validation of the cited materials.

2. When the recipient clicks a link in your document, Lexis Advance will open in the default web browser. Each case
citation opens to the pinpoint page if available. The recipient must have a Lexis Advance |D and password to access
the cited full-text documents.
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5. FAIR LABOR STANDARDS

FACTS

Plaintiff Lysa Escalante brings this suit against
owns and operates Gatsby's, a restaurant and bar i
and on behalf of other similarly situated\ persons, that: (1) Deféndants Gatsby Ente
Mersis violated the Fair Labor Standards Act (FLSA), 29 U.S.E7§ 201 (2006) et seq.;
Claim Act, C.R.S. § 8-4-101; and the Colorado Minimum Wage Act, C.R.S. § 8-6-101

enver, Colgrado. Plaintitt all




Precedents: Quickly find legal precedent or sample documents either as a starting point or to compare with your work

product.

e Materials such as cases, briefs and forms display in the right-hand pane so you can simply drag and drop content

directly into your document in the left-hand pane.

e For agreements and deal documents, available Lexis Advance content includes SEC filings and the Matthew Bender®

model forms collection.
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Defendants contend that Plaintiff has not established enterpr
qualify as a covered enterprise under the FLSA, an employer r
that is not less than $500,000. 29 U.S.C. & 203 (s)(1)(A)(ii). An
"consists of the gross receipts from all of its sales or its volum
period." 29 C.F.R. § 779.265. A defendant employer may pres
demonstrate below-minimum sales. Defendants’ computerize'r ‘

declaration from Rob Mersis, President of Gatsby Entertainmi
Gatsby's does not meet the $500,000 minimum gross annual
Consequently, Gatsby's does not meet the definition of enter|
dismisses Plaintiff's FLSA claims for lack of subject matter juri:
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Results for: enterprise liability (4362) Actions ~

Addto il ~|| B View in Browser

Sort by: | Relevance
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Narrow By:
1. & Sindell v. Abbott Laboratories, 26 Cal. 3d 588 ¢>

Overview: Market share liability was adopted in two class actions involving diethylstilbestrol (DES)

where plaintiffs could not identify the specific manufacturer. The liability of individual DES
manufacturers could be apportioned based on their market share.

_. tortious defendants in certain circumstances. The second basis of liability emerging from the
complaint is that defendants acted in concert .

_.. novel approach to the problem, sometimes called the theory of "enterprise liability " but which we
prefer to designate by the more accurate term of "industry-wide" liability, 9 Multiple Defendants,
o Al t dminiti
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Guidance™*: Access resources for a wide range of transactional practice areas ranging from Banking & Finance to [P to Labor

& Employment.

o Search or browse Lexis Practice Advisor resources to get comprehensive practical guidance backed by practitioners

with overviews, practice notes, case law, statutes and

much more.

 Search Lexis Practice Advisor Forms that provide a strong starting point for drafting the legal or business documents

you need—edited by leading practitioners to give you

greater insight.
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November 22, 2014 performance-based compensation under Section 162(m) of the Internal Revenue Code.
EXHIBIT 10.1 EXECUTIVE MANAGEMENT ==

= BONUS PLAN STARBUCKS COFFEE COMPANY

Approval by Sharehold- The material terms of the Objective Performance G
ers tive Management Bonus Plan will be submitted to tr
bucks Corporation ("Starbucks" or the "Company") «
Shareholder approval of the Plan is required in orde
upon achievement of the Objective Performance G¢
mance-based compensation under Section 162(m)
Code.

Five fiscal years beginning October 1, 2015
October 1, 2015

Plan Term
Plan Effective Date

View in Browser Sort by: | Relevance

-

Narrow By:
1. Preparing for Shareholder Approval of Equity Compensation Plans

2. IRC Section 162(m): Navigating Tax Deduction Limitations for Executive
Compensation by Michael J. Collins, Gibson, Dunn & Crutcher LLP

*Separate subscription to Lexis Practice Advisor required.



Search & Display: There’s no need to toggle between your document and research—have it all at your fingertips.

Without leaving your Word or Outlook document, you can search all available resources or select from Lexis Advance,
Lexis Practice Advisor, My Computer, web or your Lexis Advance work folders. With a single click you can open
Lexis Advance in a new web browser while remaining within the context of your drafting and review process.
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Plaintiff Lysa Escalante brings this suit against Defendants Gatsby Entertainment and Rob Mersis, who e o, e e ey ———
owns and operates Gatsby's, a restaurant and bar in Denver, Colorado. Plaintiff alleges, as an individual Coves | Legisletivllly A Codes | Admin v | Forms )
and on behalf of other similarly situated persons, that: (1) Defendants Gatsby Entertainment and Rob e (e @ L:I::TME@ =] Al
Mersis violated the Fair Labor Standards Act (FLSA), 29 U.S.C. § 201 (2006) et seq.; the Colorado Wage o o = = J
Claim Act, C.R.S. § 8-4-101; and the Colorado Minimum Wage Act, C.R.S. § 8-6-101; by diverting —— = g "”'VY:W"‘E'
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employee tips and failing to pay overtime and the minimum wage; (2) Plaintiff worked at Gatshy's as a T e T B T e el T Wakrees
bartender and server from May 30, 2013, to August 20, 2013; (3) Defendants instituted a tip-pooling o fodariscbciion R & Archived Codes

arrangement that violated state and federal law in that Gatsby's required all employees who received
tips directly from customers to combine their tips into a pool, which Gatsby's distributed among those = Iz:s Weges for‘Pur.pc-s?s °:s‘a‘re WageLave
tipped employees, as well as management, kitchen staff, and other employees who are not customarily

and regularly tipped; (4) in doing so, Defendants instituted an invalid tip pool under the FLSA.

b

5 UNLV Gaming L.J. 81

Content: Law Reviews and Joumnals | Jurisdiction: Nevada

Open Folders & Upload File: Easily save items to Lexis Advance work folders.

e Save items to work folders from within Outlook and Word for retrieval during drafting and collaboration with colleagues.

o Or upload documents or files from other locations on your computer or your firm's network.
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Import PDF: Quickly convert PDFs to Microsoft Word.

Use the PDF Converter for in-firm PDFs as well as those from your counterparts or opposing counsel. With this tool, you
can begin your research, analysis and drafting with record speed and efficiency.

o Lexis for Microsoft Office automatically recognizes PDF attachments in Outlook emails and enables the PDF
Converter tool.

« Just click the Convert Attachments button, and your PDF is quickly converted to Word.
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Using Document Tools
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Use Document Tools to validate your work faster than ever before using Shepard’s Citations Service from within the
context of your document in Microsoft Word or Microsoft Word Online. Shepard’s Signal indicators appear with citations
within your document, and cited cases appear side by side with your document, saving time and eliminating source
printing. Exclusively available from LexisNexis, Shepard’s offers the full spectrum of analysis and the potential to identify
splits of authority.

o Set and Check Cite Format: efficiently match the format requirements you specify and save time as you ensure
style compliance.

» Check Quotes: quickly validate against source documents.

o Prepare Table of Authorities: organize your authorities with fast, flexible options.

Dramatically reduce your time spent reviewing style compliance, and be confident in the accuracy of your work through
real-time comparison against Lexis Advance content, including the most up-to-date format requirements from citation
style manuals.

Use Set Cite Format to set style preferences to selected citation style manuals, including The Bluebook®, California,
Florida, New York, Texas, Washington and Illinois. Also, automatically receive updates to existing style manual content
and new style manuals as they become available.

Use Check Cite Format and get clear status icons to help you see at a glance which citations are already correct, may
need correcting or are not recognized.
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Plaintiff Lysa Escalante brings this suit against Defendants Gatsby Entertainment and Rob Me
I owns and operates Gatsby's, a restaurant and bar inRenver, Colorado. Plaintiff alleges, asan—  Citations :26 /14 ! 11 "0 ?1 &0 X0 Shm
and on behalf of other similarly situated persons, that: (IjDefendants Gatsby Entertainment =
Mersis violated the Fair Labor Standards Act (FLSA), 29 U.S.C. §201 (2006) et seq.; the Colora Shepard’s®:15 @1 ©1 A° @1 @1 381 01 ow: |_All Signal
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employee tips and failing to pay overtime and the minimum wage; (2) P Al NotaCite { Report
" bartender and server from May 30, 2013, to August 20, 2013; (3) Defendants i —
arrangement that violated state and federal law in that Gatsby's required all emplo | CRS. §8-4-101
tips directly from customers to combine their tips into a pool, which Gatsby's distribute " Suggestion: Colo. Rev. Stat. § 8-4-101 (2014) H
tipped employees, as well as management, kitchen staff, and other employees who are not ¢!
and regularly tipped; (4) in doing so, Defendants instituted an invalid tip pool under the FLSA. ‘Current Citation =2
i ] Let me edit text of current citation Change cite boundaries
CR.S. § 8-4-101 Use Current
MOTION TO DISMISS

As you proceed, short citations (including id. citations) are corrected at the same time as their parent citations. You can
clearly view what the tool sees as the parent citation and easily change the parent of the short or id. citation, if needed.




Check Quotes: Quickly validate against source documents.

Quickly verify the accuracy and relevance of all quotes against the context of original source documents. For each quotation,
you can click a radio button to show your text (in your draft document), mark changes to the source text or edit your text.
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Fed. R. Civ. P. 12(b)(1) provides a defendant may moveta dismiss a claim for l¢

jurisdiction. A Rule 12(b)(1) motion to dismiss may take the of a facial att iy e ) -
'a district court may not presume the truthfulness of the complaint’s legal allegations. A court has wide discretion to allow affidavits, other.

1 H H H H H Holt v. United States, 46 F.3d 1000 (10th Cir. 1995)

allegatlons, or, as here' it may Cha”enge the facts on which SUbJeCt ter juri DSc;:memT:xz '::?50/({ court may natpre‘;ums the truthfulness of the complaint's factual allegations. Id. A court has wide discretion to allow... "

party's motion challenges the facts upon which subject matter jurisdiction

not presume the truthfulness of the complaint's legal allegations. A court has\

affidavits, other documents, and a limited evidentiary hearing to resolve dispu oG
et Gt

Holt v. United States, 46 F.3d 1000 (10th Cir. 1995). B

a district court: may not presume the truthfulness of the complaint’s legal allegations. A court has wide discretion  *

to allow affidavits, other documents, and a limited evidentiary hearing to resolve disputed jurisdictional facts.

Plaintiff's claim of federal jurisdiction is predicated on her FLSA allegations. In « v

Citation: Holt v. United States, 46 F.3d 1000 (10th Cir. 1995) =
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Plaintiff Lysa Escalante brings this suit against Defendants Gatsby Entertain
owns and operates Gatsby's, a restaurant and bar in Denver, Colorado. Plai
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MEMORANDUM IN SUPPORT OF MOTION TO DISMISS

This matter is before the Court an Defendant’s Metion 10 Dismiss Plaintif's Complaint of in
Altemative, Menon for Summary Judgment. Fer the reasens discussed below, Plainaff's cla
dismissed.

FACTS

Plaintff Lysa Escalante brings this suit against Defendants Gatsby Entertainment and Rob .
awns and operates Gatsby's, a restaurant and bar in Derwer, Colorado, Plaintif alleges, a5 &
and on behalf of other similarly situated persons, that: (1) Defendants Gatsby Entertainme
Mersis violated the Fair Labior Standards Act [FLSA), 28 US.C. § 201 (2006) et s=q.; the Calo
Claim Act, CR.S, §8-4-101; and the Colorado Minimum Wage Act, CRS. § 8-6-101; by dive
employee tips and failing to pay overtime and the minimum wage; (2) Plaintff worked at G
bartender and server from May 30, 2013, to August 20, 2013; (3} Defendants instituted a i
arrangement that vielated state and federal law in that Gatsby's required all employees wh
ips directly from customers to combine their 1ps into-a pool, which Gatsby's distributed ar
tipped employees, a5 well as management, kitchen staff, and other employees who are not
and regularly tipped; 4] in doing so, Defendants insttuted an invalid tip pocl under the FL<

MOTION TO DISMISS

Fed. R. Civ. P 12{b)(1) provides a defendant may move to dismiss a claim for 1ack of subject
Jurisdiction, & Rule 12(b)(1) mation to disméss may take the form of a facial attack on the ¢
allegations, o, as here, it may challenga the facts on which subject matter jurisdiction depe
party's moticn challenges the facts upon which subject matter jurisdiction depends, “a dist
not presume the truthfulness of the complaint’s legal allegations, A court has wide discretic
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