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SUPREME COURT OF CALIFORNIA

4 Cal. 4th 715; 842 P.2d 121; 14 Cal. Rptr. 2d 822; 1992 Cal. LEXIS 6136; 92 Cal. Daily Op. Service 74; 93 Daily Journal DAR 101

December 31, 1992, Decided

SUBSEQUENT HISTORY: Rehearing Denied March 18, 1993, Reported at 1393 Cal. LEXIS 1535. Mosk, 1., Kennard, J. are of the opinion
the petition should be granted

PRIOR HISTORY: Superior Court of the City and County of San Francisco, No. 837639, Frank W. Shaw, Judge

DISPOSITION: The judgment of the Court of Appeal is reversed.

-]
e CASE SUMMARY
PROCEDURAL POSTURE: Plaintiff title insurers appealed the judgment of the Court of Appeal (Califernia), which found in favor of |
defendant state board of equalization in a cause of action brought by plaintiffs to obtain refunds of taxes levied against them on
claims and premiums paid by underwritten title companies.

OVERVIEW: Plaintiff title insurers issued title policies through underwritten title companies and paid taxes upon that portion of each
title insurance premium received, but did not report or pay taxes on the portion of the premium that was retained or on the value of

Related Content

insurance claims paid by the underwritten title companies. The state decided that payments made by an underwritten title company
on claims was income and was, thus, taxable. Defendant state board of equalization issued tax assessments on that basis, which
plaintiffs contested in administrative proceedings before defendant. Plaintiffs then filad separate actions for refunds of the taes.
The trial court found that neither the amount of the claims paid nor the premiums retained were income and ordered refunds to
plaintiffs. Defendant appealed, and the court of appeals reversed finding that plaintiffs were not entitled to refunds. The supreme
court reversed and held that plaintiffs could not be taxed on the amount of the claims paid by title companies because when title
company fulfilled its obligation to plaintiffs by paying its portion of the claims. Moreover, plaintiffs did not realize any additional gain.

OUTCOME: The judgment of the court of appeals was reversed because plaintiffs title insurers could not be taxed by defendant
state board of equalization on the amount of the claims paid by underwritten title companies because when the underwritten title
company fulfilled its obligation to plaintiffs by paying its portion of the claims, and plaintiffs did not realize any additional gain

CORE TERMS: insurer, underwritten, premium, underwriting, refund, policyholder, insurance policy, insured, taxed, claims paid, setoff,
deficiency assessments, administrative proceedings, insurance contract, common count, compensate, taxation, taxable income,
indebtedness, income tax, realize income, allocate, realized, gross income, payment of claims, paid taxes, discharge of indebtedness,
allocated, wealth, offset
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CASE SUMMARY

PROCEDURAL POSTURE: Appellant landowners sought review of the decision of the California Court of Appeal, Second Appellate
District, ruling that appellee coastal commission could condition the grant of a building permit on the transfer to the public of an
easement across appellants’ beachfront property.

OVERVIEW: Appeliant landowners brought suit to invalidate a condition on their land permit requiring them to grant the public an

easement across their beachfront property. The court of appeals found the condition to be valid and reversed the writ of mandamus

issued by the superior court. The United States Supreme Court granted review and found that the right to exclude others from

private property was an essential right to the ownership of property. If government action resulted in permanent occupation of land,

it would effect a taking unless it substantially furthered legitimate state interests. The Court found that California required the use of
ent domain. Th
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