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Lexis Practice Advisor enables you to streamline your workflow, helping to produce more in less time.
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1 Overview — Employees vs. Independent Contractors
with an individual for One who provides services to another for payment can be classified either as an
advisable to draft an employes or as an independent contractor. An independent contractor generally is
ant to have a contract considered to be self-employed, whereas an employee, as the term denotes, works for
tual arrangement, an employer. The choice between classifying a worker as an independent contractor or
Contractors and jurisdictions. an employee is more than a question of terminology, however. In fact, the question of
Written Agreemen) Sample Independent R shansed classification can have many and far reaching consequences for an organization.

Compensation/Wad 2 Federal Law by Littler Mendelson, P.C.
There is no simple way to analyze whether a worker is an employee or independent
services as an independf¥aining the services of a contractor for all purposes. There are several "tests” that may be used in this analysis
2 consulting agreement, and the organization must apply the appropriate test depending upon each jurisdiction
and what law s at issue. There are three principal tests used to determine whether a
9 worker is an employes or an independent contractor, each is discussed more fully
Layoffs/Reductions in Fork below:

Employment Discrimination 3 California - Selected State Distinctions by Littler Mendelson, P.C.

Workplace Harassment As is described more fully in the Federal Law Practice Note, the choice between
classifying a worker as an independent contractor or an employes is more than a

question of terminology. In fact, the question of classification can have far-reaching

Whistleblowing o consequences for an employer. This section identifies some of the risks of

misclassifying workers in California and provides an overview of the classification tests

applied under certain California laws.

Workplace Safety
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Disclosure agreement, attorey-drafted analysis provides insight into the purpose, scope, and
» Business Financing and Venture effect of the various clauses.
capital
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v Cases 1 National Labor Relations Act
» Franchising 25 UsCs 5 151
1 Clackamas Gastroenterology Assocs., P.C. v. Wells

538 U.S. 440 (2003) 2 Issuance of restraining orders and injunctions; limitation; public policy
» Sale of Goods The employer, a medical clinic operated as a professional corporation, employed the 29 USCs § 101
b Creating and Terminating Liens employee as a bookkeeper. The employer argued that it was not covered by the ADA

because it did not have 15 or more employees. The employer argued that the four 3 Definitions
» Real Estate Leasing physician-shareholders who owned the professional corporation and constituted its 8USCS 5 1101
» Business Insurance board of directors were not employees. The court applied the common-law control test
of employee status to determine employee status, determining that the shareholders
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Lexis Practice Advisor resources enable you to get familiar with new transactional issues and
refresh your knowledge in areas or tasks you haven't tackled recently, increasing your productivity.
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This is getting a head start on drafting.

With model forms drafted by leading practitioners, you can quickly customize your document
for specific situations, across a broad range of topics and transactions.
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sample Consulting Agreement Form Summary

Created on: 09/25/2013

Form and Drafting Notes Provided for Use in Lexis Practice Advisor By: it
p.C.

Sample Consulting Agreement

This Consulting Agreement is made this [[nsert davl.” day of [insegl
7. betw Name] ./, 3 [insert state]  corpora —
ny Ac and [[Consultant Name] 7, [Cog Drafting Notes
P =

Drafting Note to Clause 2a
Consultant (collectively, the "Parties”) agree as follows: In general, compensation should be
1. CONSULTING AGREEMENT. in the nature of fees for services.
During the term of this agresment, Consultant wil provide se | This can be characterized in several
*Services") to Company as described on Exhibit A attached td | 1<, different ways, including a flat fee
2. COMPENSATION, paid upon completion of a project, a
a. Consulting Fee flat fee paid in installments, or a
billing arrangement. It is important
As compensation to Consultant for such Services, Company sha i
fee of ${state amount] . for each consacutive thirty (30)-day P to note that payment by the job or
Agreement. This monthly retainer covers all expenses of Consulta installment thereof rather than
Company specifically agrees to furnish under this Agreement. The p .
herein shall be paid to Consultant on or before the fifteenth (15th) d& hourly pay is one factor considered
dav period under some tests for determining
Alternate Clause to Clause 2a: independent contracter status. &

Unless Company terminates this Agreement for "cause” as defined in Paragraph ¥
Company shall also pay Consultant s| mount] / upon the satisfactory compl
Agreement (the "Completion Pavment™), whether or not Company elects to terminate.

Comprehensive Expertly Drafted Download Directly
Forms Enhancements to Microsoft® Word

Select and edit a wide range of Save time with checklists, drafting Download clean forms, then view
forms, covering primary and notes, form summaries and and edit them right within the
ancillary documents, offering unique alternative clauses from leading program you use every day. You
perspectives and multiple viewpoints. attorneys, all accessible with a can also email and print.

click of a button.
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