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possess and use such material (in the absence of a statutory authority to do so) remains obscure. This 
article looks at various aspects of the right of ‘ownership’ to body parts and material as approached in 
the common law and civilian systems. 
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This article considers the defence of contextual truth by comparing the applications of s 16 of the 
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the wording of s 26 has given rise to difficulties of construction and consequently its application. 
Therefore, it is arguable that s 26 does not meet its objective which is ‘precluding plaintiffs from taking 
relatively minor imputations out of their context within a substantially true publication’. 
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interaction between the Bankruptcy Act 1966 (Cth) and the Jurisdiction of Courts (Cross-vesting) 
Act 1987 (Cth) to be disharmonious. The expanded definition of ‘special federal matter’ which came 
with the amendment, occurred without due consideration. This change has hindered the proper 
administration of justice by requiring the transfer of matters from state courts to the Federal Court of 
Australia or Federal Circuit Court on an increasingly frequent basis. This article argues that the extent 
of the application of the current regime is yet to be defined and should be the subject of reform either 
through statutory amendment or through a change in judicial attitude to the provisions. 
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This article considers whether the requirement that a plaintiff ought to mitigate their loss is relevant to 
an award of equitable damages. The existing case law makes clear that it is not an automatic defence 
as it is at common law, but rather is a discretionary principle that the court will consider when making 
an award of equitable damages. However, the authorities have largely borrowed the principle from the 
common law without analysing how it might differ in the equitable context. I argue that there are a 
number of substantial differences between common law and equitable damages that require the 
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