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This article contributes to comparative analysis in pursuit of effective reforms to the regulatory
regimes directed at the minimisation of defective work, and its consequences, in respect of high-rise
apartment buildings. Its subject jurisdictions are England and Wales and the Australian states of New
South Wales and Victoria. The centrepiece of the article is a case study of an apartment development
in northwest England which has occupied the courts for several years without residents yet being able
to return to their defects-riddled homes. We conclude that tenure differences between long leasehold
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interest in property that, under normal circumstances, they would have received on the death of the
victim. Although the rationale underpinning the rule is well established, its legal application is
uncertain. Accordingly, this article endeavours to fill a gap in the literature by considering how the rule
should apply to property jointly owned by a killer and victim, and to property jointly owned by a Killer,
victim and innocent third party. It ultimately contends that the rule should be applied so a victim’s
interest in jointly held property passes to their killer by right of survivorship. Then, because of the
principle of public policy on which the rule is grounded, equity intervenes to deprive the killer of the
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jurisdictions have legislated for subsurface uses. It explores what may legitimately be considered
private and what public, and where an appropriate boundary may lie. It finds that, just as the upper
airspace is considered open for public navigation, free of any rights claimed by a surface proprietor,
subsurface space below the depth of reasonable use by a surface proprietor should also be
considered public space. This would facilitate the Crown’s ability to develop underground space for
transport and infrastructure without the need to negotiate with and compensate surface property
owners.
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