
Collaborative contracting represents a paradigm shift in the 
construction industry, offering a cooperative framework that 
enhances project outcomes. By understanding its intricacies  
and applying best practices, construction lawyers can guide  
their clients towards successful project delivery, fostering 
innovation and efficiency in the construction sector.

Collaborative contracting is a procurement and project management approach where multiple parties  
work together in a cooperative manner to achieve common goals. The aim is to improve project  
outcomes by fostering open communication, aligning interests and reducing adversarial relationships.

The types of arrangements that fall within 
the umbrella of collaborative contracting 
are broad and fall within a spectrum. 
Common arrangements include:

Each type of collaborative 
contract offers unique 
benefits and can be 
selected based on  
the specific needs, 
complexities and goals 
of a project.

→ Integrated Project Delivery:
a comprehensive approach where  
a single contract integrates all parties,  
including the owner, designers, and  
contractors, promoting shared risk  
and reward. 

→ Alliances: 
a joint venture is formed where all parties 
work collaboratively under a unified 
agreement. 

→ Partnering: 
focuses on building strong relationships and 
mutual trust through a partnering charter that 
encourages open communication and joint 
problem-solving.  

Adversarial relationships

Conflict heavy 

Inefficiency

Open Communication

Joint Decision-making

Dispute minimisation

TRADITIONAL

→ Good Faith Obligations: 
     parties are obligated to act 
     honestly and fairly.

→ Early Warning Mechanisms:  
     parties are required to warn  
     of potential issues early.

→ Early Contractor Involvement:  
     stakeholders are engaged early in the 
     project lifecycle.

→ Profit and Risk Sharing: 
     arrangements that motivate parties  
     to act in the project’s best interest.

→ Performance metrics: 
     metrics that incentivise efficiency  
     and innovation.

→ Open Book Approach: 
    cost transparency to build trust and  
    collaboration.

→ Joint Governance Structures:  
    shared decision-making and  
    accountability.

→ Limited Rights to Sue:   
    waiving the right to sue except  
    in specific circumstances. 

KEY TAKEAWAYS AND TIPS FOR CONSTRUCTION LAWYERS 

COLLABORATIVE

Building Success Together
Unlocking the Power of Collaborative
Contracting in Construction

What is collaborative contracting? 

Risk sharing 
Shared risk and reward 
mechanisms, aligning the 
interests of all parties 
towards project success.

Integrated teams 
Formation of integrated 
teams working together 
from project inception  
to completion.

Transparency
Open access to 
information and regular 
progress meetings  
to ensure alignment.

Key differences include:

KEY FEATURES OF COLLABORATIVE 
CONTRACTING AGREEMENTS
Collaborative contracting agreements are 
characterised by several distinctive elements:

TYPES OF COLLABORATIVE 
CONTRACTS

→  Mega Projects

→  Uncertain Outcomes

→  Innovation Driven  
      Projects  

→  Simple low risk

→  Parties with  
      Conflicting Interest

→  Parties who lack the
      capabilities

When to use 
collaborative 

When not to use 
collaborative 

Construction lawyers advising clients on collaborative contracting, should consider 
the following:

→  ensure clients understand the principles and  
      benefits of collaborative contracting, emphasising  
      the importance of trust and transparency.

→  collaborative contracts should be meticulously  
      drafted to clearly outline roles, responsibilities, and  
      risk-sharing arrangements. 

→  encourage regular communication and collaboration  
      among stakeholders to maintain alignment and  
      prevent misunderstandings. 

→  carefully consider the performance metrics to be  
      included in the contract and how the performance  
      will be monitored throughout the project.

→  establish robust dispute resolution mechanisms  
      to handle conflicts efficiently and maintain  
      project momentum.

Educate clients: 01

Draft clear agreements: 02

Facilitate communication: 03

Monitor performance:04

Prepare for dispute 
resolution: 05

PRACTICAL GUIDANCE CONSTRUCTION LAW 
For legal practitioners, staying abreast of developments in construction law is essential. Practical Guidance 
Construction provides step-by-step guidance, case law, legislation, and practical materials to support lawyers 
navigating the complexities of both commercial and residential construction law. Learn more.

For further details on collaborative contracting and commercial construction matters generally, see our topic  
on Commercial construction contracts, including our guidance Procurement models in construction projects. 

Stay up to date on Construction issues by subscribing to our practice area round-up emails.  
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