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The Singapore Court of Appeal’s decision in BOM v BOK criticised the Australian version of
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arguments and testimony, the legal profession is rooted in the English language. That language has
recently been infiltrated by ‘emojis’; small, stylised pictograms conveying ideas and emotions or
depicting objects in electronic communications, particularly those occurring through smartphones.
The courts are being compelled to attempt interpretation of emojis, with several cases now having
considered the contractual effect of these quirky images. This article contemplates how the courts are
grappling with this interpretative process and discusses some key challenges confronting a judiciary
unaccustomed to giving meaning to this entirely new visual language. Though it is argued the
mandatory ‘commercial construction’ approach to contractual interpretation must yield to this
emerging communicative trend, it is predicted that the process will be laborious.

Contract Law, Form Flexibility and the Importance of Legal
Reasoning

— Lutz-Christian Wolff 117

Calls for flexible contract law have intensified in recent years as a result of various global crises.
Flexibility is, however, not an established legal concept. This article therefore first clarifies themeaning
of flexibility in the context of contract law. It then explores the doctrinal implications of the various
dimensions of flexible contract law. In its most important part this article highlights rather uniquely the
fundamental importance of legal reasoning in this regard. It shows how the tension between the rule
of law’s demand for legal certainty can be aligned with the need to cater for future contingencies in
contract law.
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