
















STATE OF CALIFORNIA 

Division of Workers’ Compensation 

Workers’ Compensation Appeals Board 

                                                                                1                              

     

Document ID : 3120382989964410880 

                                                                                            

 

CASE NUMBER: ADJ8128486 

 

SANDY CHAIDES                       -vs.- THE KROGER COMPANY, 

D/B/A RALPHS GROCERY 

COMPANY; PERMISSIBLY 

SELF-INSURED, 

ADMINISTERED BY 

SEDGWICK 

 

WORKERS’ COMPENSATION 

ADMINISTRATIVE LAW JUDGE:       CRAIG A. GLASS 

DATE:           1/1/92 – 12/13/11 

 

REPORT AND RECOMMENDATION 

ON PETITION FOR REMOVAL 

 
I 

 

INTRODUCTION 

 

 

1. Applicant’s Occupation : Baker 

 

2. Applicant’s Age  : 52 

 

3. Date of Injury   : 1/1/92 – 12/13/11 

 

4. Parts of body injured  : Hands, right elbow, right shoulder and neck 

 

5. Manner in which injuries 

Occurred                                 : Unknown 

 

6. Identity of Petitioner  : Defendant attorney filed Petition 

 

7. Timeliness   : The Petition was timely  
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8. Verification   : Verification is attached to the Petition 

 

9. Date of issuance of Order : 9/22/15 

 

 

II 

 

PETITIONERS’ CONTENTIONS: 
 

 

Petitioner the Kroger Company, d/b/a Ralphs Grocery Company, permissibly self-insured, 

administered by Sedgwick, files this timely and verified “Petition for Reconsideration” contending 

that the Court should not replace the panel QME after the doctor, in violation of the California Code 

of Civil Procedure (section 2034, et. seq.), the California Labor Code and the QME regulations 

required pre-payment of his deposition fees before making himself available for a deposition.   

 

 

III 

 

RELEVANT PROCEDURAL HISTORY 

 

 

Applicant Sandy T. Chaides, born 3/18/59, while employed during the period 1/1/92 through 

12/13/11, as a baker at Moorpark, California, by the Kroger Company, d/b/a Ralphs Grocery 

Company, permissibly self-insured, administered by Sedgwick, sustained injury arising out of and in 

the course of her employment to her Hands, right elbow, right shoulder and neck.    

 

The parties obtained a panel doctors “PQME’s” in as many as two fields of specialty. 

 

On June 18, 2013, by stipulation of the parties, the following Order issued: 
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It is unknown if the current “PQME” was obtained as a result of this Order. 

 

PQME Michael Klassen, M.D., apparently issued a report that applicant felt required further 

clarification. 
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Within the statutory time, applicant set the deposition of Dr. Klassen. 

 

At some point, prior to the deposition and still within the statutory time to depose the doctor, Dr. 

Klassen demanded pre-payment for him to sit at a deposition 

 

Applicant objected and requested a new (replacement) “PQME” panel. 

 

Applicant filed a “Declaration of Readiness to Proceed” on the issue of obtaining a replacement 

panel. 

 

The parties appeared before the undersigned. 

 

After hearing arguments from both parties, and noting the doctor’s violation of the California Code 

of Civil Procedure (section 2034, et. seq.), the California Labor Code and the QME regulations, the 

following Order issued: 
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It is from this Order that Petitioner the Kroger Company, d/b/a Ralphs Grocery Company, 

permissibly self-insured, administered by Sedgwick files this “Petition for Removal”. 
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IV 

 

DISCUSSION 

 

 

Petitioner defendant the Kroger Company, d/b/a Ralphs Grocery Company, permissibly self-insured, 

administered by Sedgwick has failed to demonstrate that proceeding to a new “Replacement” 

“PQME” will cause irreparable harm.  This “irreparable harm” is difficult to demonstrate in light of 

the current status of the case and prior change of another “PQME” in this matter. 

 

Per Cal. Code Reg., section 10843(b): 

 

                                  “(1) The order, decision or action will result in significant prejudice. 

 

(2) The order, decision or action will result in irreparable harm. 

                                   

The petitioner must also demonstrate that reconsideration will not be 

an adequate remedy after the issuance of a final order, decision or 

award.” 

 

Petitioner defendant the Kroger Company, d/b/a Ralphs Grocery Company, permissibly self-insured, 

administered by Sedgwick notes that a change in the “PQME” could delay  the case.  Petitioner 

failed to note that there had been a stipulated change in the past on 6/18/13 when a prior “PQME” 

changed employment. 

 

In this instance, “PQME” Michael Klassen, M.D., apparently issued multiple reports. 

 

Applicant was apparently unhappy with his last reporting and attempted to timely set the doctor’s 

deposition. 

 

The parties agree that Dr. Klassen demanded pre-payment for the deposition in violation of 

California Code of Civil Procedure, section 2034.450 (a), Title 8 CCR 35.5 (f), and the QME 

regulations. 

 

Applicant moved to strike the “PQME” and requested a replacement panel. 
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After hearing the arguments and stipulations of the parties, noting a prior change in the “PQME” in 

another specialty, and the general status of the case, the Court determined that a replacement panel 

should issue. 

 

The then “PQME” was and is apparently unfamiliar with the rules and practices upon which a 

“PQME” should act.  This ruling is, in the opinion of the undersigned, a fair resolution and warning 

to the doctor to comply with appropriate rules and laws regarding reporting before the WCAB. 

 

 

V 

 

RECOMMENDATION 
 

 

For the reasons stated above, it is respectfully submitted that the” Petition for Removal” filed by 

defendant the Kroger Company, d/b/a Ralphs Grocery Company, permissibly self-insured, 

administered by Sedgwick, should be denied. 

 

 

 

DATE: 10/27/15  

 Craig Alan Glass 

 WORKERS' COMPENSATION 

 ADMINISTRATIVE LAW JUDGE 

 

 

 
SERVICE: 

BRADFORD BARTHEL VENTURA, Email 

GORDON EDELSTEIN LOS ANGELES, Email 

SEDGWICK 14563 LONG BEACH, US Mail 

SEDGWICK 2065 OAKLAND, US Mail 
Served on above parties by preferred method of service shown 

above at addresses shown on attached Proof of Service: 

ON: 10/27/2015 

BY:   

         Jill Contreras 

 

 


