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IBA Task Force
Launches Terrorism

Report

In Washington, DC, on 10 October 2003, the

IBA’s Task Force on International Terrorism

released its final report. The report con-
tained a set of universal standards for

governing fundamental principles of law

in the fight against terrorism and urges
the development of a multilateral

convention to standardise and

improve cooperation in combating
terrorism.

The Task Force, comprising

legal experts from around the
globe, had been set up at the

IBA 2001 Conference in

Cancun in September,
which took place

immediately after the

events of 9/11, with a
mandate to examine the legal

challenges posed by international

terrorism, in particular the difficult
balancing act all governments face in protecting

their citizens while still observing the rule of law.

Launching the report at a roundtable discussion in
Washington, Justice Richard Goldstone of the Constitutional

Court of South Africa, and co-chair of the Task Force

together with Ambassador Emilio Cárdenas, IBA President,
said: ‘The new scale of terrorism has produced greater

challenges for all of us. International cooperation will be

critical to protecting citizens in the 21st century, and this
can only be enabled if we agree to share and respect certain

common principles of how we will act.’

The report is wide-ranging in scope. It analyses the mainly
ad hoc responses of states to terrorism following 9/11, and

then makes recommendations in two areas:

(1) the principles that should always be upheld by
governments and peoples in using the law to confront

terrorism; and

(2) a series of actions that the international community

should take to ensure better cross-border co-
operation, particularly in the areas of law

enforcement and information sharing.

Ambassador Cárdenas added
that a multilateral conven-

tion could address richer

governments providing
structured technical assist-

ance and resources to poorer

governments to help them
identify and suppress terrorist

funding. He said: ‘When terrorism is

global, it is insufficient to expect
isolated measures in our own countries

to solve the problem.’

The report, entitled International Terrorism:
Legal Challenges and Responses, can be purchased

from the IBA website where it is available at a

discounted rate to members. 

Fali Nariman presents a copy of the report to the President of India,
APJ Abdul Kalam
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The Principles
Principle 1 – Fundamentals

(1) The threat of terrorism should not be used by states
as a reason to disregard fundamental norms of
international law.

(2) States should not use the fight against terrorism as
a pretext to adopt measures which unlawfully restrict
the rights to freedom of expression, religion and
opinion.

Principle 2 – Use of Force as a Response to Terrorism

(1) Any act of self-defence must conform to the legal
requirements of the United Nations Charter.

(2) In accordance with Article 51 of the United Nations
Charter, states must report to the Security Council
on measures taken in self-defence against an armed
attack. Any report must show conformity with
international law.

Principle 3 – Derogating During States of Emergency

(1) All restrictions of substantive human rights by reason
of state of emergency must be expressly provided
by law, must be necessary and proportionate and
must not exclude the possibility of judicial review.

(2) The suspension of human rights should be regularly
reviewed and must be limited in time.

Principle 4 – The Administration of Justice

(1) The fundamental due process guarantees must be
accorded those facing trial, whether before a military
tribunal or regularly constituted court, at times of
peace and during armed conflict. This necessi-
tates at the least protecting the presumption of
innocence, the right to be tried by an independent
and impartial court, access to counsel and the right
to appeal.

Task Force Members
Justice Richard Goldstone (Co-Chair):

Justice of the Constitutional Court of South Africa

Ambassador Emilio Cárdenas (Co-Chair):
President of the IBA

Professor Badria Al-Awadhi: Professor of
International Law at Kuwait University

Professor M Cherif Bassiouni: President of the
International Human Rights Law Institute at DePaul
University, Chicago

Stan Heckscher: National Police Commissioner
for Sweden

Baroness Helena Kennedy QC: barrister practising
predominantly in criminal law

Fali Nariman: President of the Bar Association of India

Professor W Michael Reisman: Professor of
International Law at Yale University

(2) At all times, including during states of emergency,
states must guarantee the independence of the
judiciary.

(3) Even in a political climate generated by fear of
terrorism, judges must act impartially.

(4) Lawyers defending suspected terrorists should not
be deterred from carrying out their professional duty.

Principle 5 – Detention

(1) Treatment in detention must comply with the
fundamental standards. Detainees must never be
held in prolonged incommunicado detention or
solitary confinement.

(2) At all times arrested or detained individuals must be
accorded the right to challenge promptly the actions
of the state before a court. Nobody should be held
in administrative detention indefinitely.

(3) States can never hold detainees for which they are
responsible outside the jurisdiction of all independent
courts or tribunals competent to determine the
legality of their detention. All detainees must have
the right to challenge their detention before an
independent court or tribunal.

Principle 6 – International Cooperation

Respect for the rule of law and adherence to international
human rights standards will greatly enhance international
cooperation in combating terrorism.

Principle 7 – Independent Media

It is crucial that the media offer independent, responsible
and balanced information, including in times of threats
to national security. Censorship, either self-imposed or
through government restrictions, should be approached
with extreme caution.
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